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SENATE. 
SATURDAY, February 24, 1900. 

Prayer by the Chaplain, Rev. W. H. MILBURN, D. D. 
~e Secretary procee~ed to read the Journal of yesterday's pro

ceedmgs, when, on motion of Mr. DAVIS, and by unanimous con
sent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection the J our-
nal will stand approved. ' 

HISTORY OF THE CENSUS. 
The PRESIDENT pro tempore. The Chair lays before the 

Se_na.te a ~ommunication from the Commissioner of Labor, trans
mitting, m response to a resolution of the 28d i11stant the manu
script prepared by him on the History and Growth of' the United 
Stat~s C~nsus. Quite a large mass of papers accompany the com
mnmcation. 

Mr. HALE rose. 
The PRESIDENT pw tempore. What does the Senator from 

Maine suggest in relation to it? 
Mr. HALE. I did not quite understand. ls it a history of the 

·census? 
'l'?-e P~ESIDENT pro tempore. It is a report of Mr. Cal'l'oll D. 

Wright, m response to a resolution of the Senate, giving the his
tory and growth of the census. The resolution was offered by the 
chairman of the Census Committee, the Senator from Montana 
[Mr. CARTER]. 

Mr. HALE. I should think, from the size of the document that 
the printing must exceed the $500 limit, and so it ought to go to 
the Committee on Printing. 

Mr. PENROSE. I move that it be referred to the Committee 
on the Census. 

l\!r. HALE. I do not see any objection to that and then that 
committee can scrutinize it and rep01·t; but it h~s to be printed 
.first~ or else there is no use to refer it. I suggest it had better 
go to the Cofillllitttee on Printing, and then have them refer it 
when it is ordered printed, to the Committee on the Census. ' 

.Mr. PENROSE. I suggest, as the communication was sent 
here ~response to a resolution submitted by the chairman of the 
Commit~ee on the Census, and as he is absent, it is only courtesy 
due to him to hold the matter up or refer it to his committee. 

Mr. HALE. Under those circumstances let it lie on the table 
until the Senator comes in. I did not know that .he had offered 
thq resolution. . 

Mr. PENROSE. I understood the Chair to so state. 
The PRESIDENT pro tempore. Yes; it was in response to a 

resolution submitted bytheSenatorfromMontana [Mr. CARTER]. 
Mr. HALE. Then let it lie on the table. 
The PRESIDENT pro tempore. It will lie on the table for the 

present. 
- Mr. CARTER subsequently said: The communication from the 
Commissioner of Labor, embraced in the package before the Sen
ate, is a history of the various censuses taken from the foundation 
of th~ Government up to this time. I presume, viewing the mass 
at this distance, the amount involved in printing will exceed the 
sum named in the rule, $500, and I therefore suggest that the 
communication and accompanyingpapersgo to the Committee on 
Printing for report. 

The PRESIDENT pro tempore. The communication and ac
·companying papers will be referred to the Committee on Printing 
nxder the rule, there being no objection. 

Mr., CARTER subsequen~ly ·said: Mr. President, during the 
morrnng hour a report received from the Commissioner of Labor 
in response to a resolution of the Senate was referred to the Com
mittee on Printing under objection of the Senator from Maine 
[l\~r. ~E]. Since that time, I understan~ the Senator has ap
prised himself of the nature of the commumcation and the desir
ability of having it printed. In view of the fact that it should be 
p~inted without .delay, I move that the Committee on Printing be 
discharged from the further consideration of the subject-matter 
and that the usual n nm ber of copies of the document be printed. ' 

The PRESIDENT pro tempore. The Senator from Montana 
from the Committee on the Census, asks that the order referring 
the report of the Commissioner of Labor to the Committee on 
Printing this morning be reconsidered and that it be referred to 
the Committee on the Census, and ordered to be printed. Is there 
objection? The Chail' hears none, and it is so ordered. 

INTERIOR DEP ART.MENT LIBRARY .. 

The PRESIDENT pro tempore laid before the Senate a com
munication from the Secretary of the Treas-..rry, transmitting a 
letter from the Acting Secretary of the Interior, with inclosure 
requesting that provision be made in the legislative, executive' 
and judicial appropriation bill for appropriation for the purchas~ 
of cUI"rent literature for the library of the Department of the 
Interior in the sum of $500; which, with the accompanying papers, 
was referred to the Committee on Appropriations, and ordered 
to be printed. 

ENROLLED BILLS SIGNED. 

A message from the House of Representatives by Mr W J 
BROWNING, i~s Chief Clerk, announced that the Speaker. of ·th~ 
House had signed the following enrolled bills· and they were 
there~pon signed by the Pr.esident. pro tempore: ' 

_A bill (H. R. 4698) grantrng an mcrease of pension to John C. 
Fitnam; . 

.A bill (H. R. 5487) authorizing the construction by the Tex
arkana, Shreveport, and Natchez Railway Company of a bridge 
across_'rwelve-Mile Bayou, near Shreveport, La.; and 

A bill (ff. R. 7660) granting additional right of way to the 
Allegheny Valley Railway Company through the arsenal grounds 
at Pittsburg, Pa. 

PETITIONS AND ME ORIA.LS. 

Mr. CULLOM presented a petition of the Grand Lodge Broth
erhood of Locomotive Firemen, of Peoria, Ill., and a petition of 
Local Branch No. 305, National Association of Letter Carriers of 
Joliet, Ill., praying for the enactment of legislation to incre~se 
the pay of letter carriers; which were referred to the Committee 
on Post-Offices and Post-Roads. 

He also presented a petition of the Chamber of Commerce of 
Quincy, Ill., and a petition of the Business Men's Association of 
Hampton, Va., praying for the adoption of certain amendments 
to the interstate-commerce law; which were referred to the Com- · 
mittee on Interstate Commerce. 

He also presented a memorial of the National Live Stock Ex
change of Chicago, :rµ.., r~monstrating: against the. passage of the 
so-called oleomargarme bill, and praymg for the adoption -of cer
tain amendments to the interstate-commerce law· which was 
referred to the Committee o~ Agriculture a~d Forestry. 

Ifealso pr~sented a ~emorial of Local Umon No. 99, Cigar Mak
ers Inte!n~tional Umon, of Ottawa, Ill., remonstrating against 
the admiss10n of products from Puerto Rico and the Philippines 
free of duty; which was referred to the Committee on Pacific 
Islands and Puerto Rico. 

He also presented a memorial of Local Unions Nos. 14 10 217 
and 227, C~ar Ma~ers' Internatio~al Union, all of Chic~go; Ill.: 
remonstrating agamst the reduction of the tariff on cigars im
ported from Puerto Rico; which was referred to the Committee 
on Pacific Islands and Puerto Rico. 
~e ~lso presen~ed memorials of the National Paperhangers' As

somation, of Chicago; the Trades' and Labor Association of 
Bloomington; the Federal Union of Mt. Vernon, and the Tra'des' 
and Labor Assembly, of Canton, all in the State of Illinois remon
strating a~ainst the cession of public lands to the severai States· 
which were referred to the Committee on Public Lands. , 

He also presented petitions of Local Union No. 63 United 
Br~therhood of C~rpent~rs and Joiners, of Bloomington; 'of Local 
Umon No. ?8, Umted Mme Workers, of Kewanee; of Local Union 
No. 416, U m~d Brotherhood of C,arpenters and Joiners, of Chicago; 
of Local U mon No. 52, Coal .l\Imers' Union, of Oen tralia · of Lo
cal _Union No. 8~0, United Mine Workers, of Streator; df Local 
Umon No. 274, Cigar Make~s' In~rnational Union, of Pekin, and 
of Local Umo~N?. 98, "C:!mtedMme Workers, of Duquoin, all in 
the State of Illmo1s, prayrng for the enactment of Ie!rislation lim
itingthe hours of daily service of laborers, workmen, a~d mechanics 
.employed upon public works in the United States or any Territory 
or the District of Columbia, and also to protect free labor from 
prison competition; which were referred to the Committee on Ed
ucation and Labor. 

Mr. HE_ITFELD presented the petition of Catharine P. Wal
lace, pres~dent, and Anna Van Schick, secretary, on behalf of the 
New¥exico Woman Suffrage Association, praying that political 
equahty be granted to the women of Hawaii and the other new 
island possessions; w bich was referred to the Committee on Pacific 
Islands and Puerto Rico. 

He also presented a memorial of the C'hamber of Commerce of 
~oi~e! Idaho, remo?strating agai_nst the leasing of public lan~ to 
mdiVIduals and private corporations, etc.; which was referred to 
the Committee on Public Lands. 
. He also presente~ a petition of sundry citizens of Idaho, pray
mg for the establishment of an Army veterinary corps· which 
was referred to the Committee on Military Affairs. ' 

Mr. PERKINS presented a petition of the Chamber of Com
me!ce, of San Fra~cisco, Cal., praying for the enactment of legis
lation to regulate the consular service of the United States· which 
was referred to the Committee on Foreign Relations. ' 

He also presented a petition of the Chamber of Commerce of 
San .Francisco, Cal., praying tJ;>.at an appropliation be mad~ to 
con.tmue the work of the Philadelphia Commercial Museum; 
which was referred to the Committee on Commerce. 

He also presented a. petition of the Chamber of Commerce of 
~an Francisco, .Cal., praying for the enactment of legislatio~ to 
mcrease the artillery force of the United States Army· which was 
referred to the Committee on Military Affairs. ' 

He also presented a memorial of the Cahuenga Valley Lemon 
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Exchange, of Colegrove, Cal., remonstrating against the establish
ment of free trade with the people of Puerto Rico; which was re
ferred to the Committee on Pacific Islands and Puerto Rico. 

He also presented a petition of the California State Woman 
Suffrage Association, praying that the right of suffrage be ex
tended to the women of Hawaii, Cuba, Puerto Rico, and the 
Philippines; which was referred to the Select Committee on 
Woman Suffrage. 

He also presented a petition of the Oakland City Council, of 
California, praying for the appointment of a commission of United 
States engineers to examine and make plans for the improvement 
of Oakland Harbor, in that State; which was referred to the Com
mittee on Commerce. 

Mr. GALLINGER presented a letter, in the nature of a memo
rial, from A. Purley Fitch, of Concord, N. H., remonstrating 
against the free distribution of blackleg vaccine by the Bureau of 
Animal Industry; which was refened to the Committee on Agri
culture and Forestry. 

l\Ir. SPOONER presented a petition of Du Lac Grange, No. 72, 
Patrons of Husbandry, of Wisconsin, praying for the construction 
of the Nicaragua Canal; which was ordered to lie on the table. 

He also presented a memorial of Local Union No. 61, Cigar 
.Makers' International Union, of La Crosse, Wis., remonstrating 
against the admission of cigars free of duty from Puerto Rico and 
the Philippines; which was referred to the Committee on Pacific 
Islands and Puerto Rico. 

He also presented a petition of Local Union No. 61, Cigar 
Makers' International Union, of La Crosse, Wis., praying that all 
the remaining public lands be held for the benefit of the whole 
people and that the public grazing lands be leased to settlers on 
adjacent lands, etc.; which was referred to the Committee on 
Public Lands. 

Mr. FRYE presented a petition of the congregation of the 
Friends' Church~ of Elba, praying for the enactment of legislation 
to prohibit the sale of intoxicating liquors in military canteens, 
Soldiers' Homes, immigrant stations, and public buildings, and 
also to prohibit the transmission by mail 01· interstate commerce 
of pictures or descriptions of prize fights; which was referred to 
the Committee on Education and Labor. 

He also presented memorials of the Medical Society of the City 
Hospital Alumni of St. Louis, 1\10.; of the Medical Society of the 
State of California, and of the Lake County Medical Association 
of Colorado, remonstrating against the enactment of legislation 
for the further prevention of cruelty to animals in the District of 
Columbia; which were referred to the Committee on the District 
of Columbia. 

TKE PACIFIC CABLE. 

Mr. HALE. I present a letter from Edmund L. Bay lies, accom
panying a summary of the argument presented to Congress upon 
the question as to whether the proposed Pacific cable shall be made 
and laid by a private corporation or by the United States; also a 
letter from James A. Scrymser, accompanying a report of Mr. 
Carson, manager of the Anglo-American Telegraph Company, re
specting the life of ocean cables, and a copy of a hearing before 
the Committee on Naval Affairs on the 13th instant on the bill 
cs. 2) to provide for the construction, maintenance, and operation, 
under the management of the Navy Department, of a Pacific cable. 
I move that the papers be printed as a document and referred to 
the Committee on Naval Affairs. 

The motion was agreed to. 
REPORTS OF COMMITTEES. 

:Mr. HALE. I am directed by the Committee on Appropria
tions, to whom was referred the bill (H. R. 7941) making appro
priations for the diplomatic and consular service for the fiscal 
year ending June 30, 1901, to report it with sundry a.mendments, 
and to submit a written report thereon, which I ask may be 
printed. I shall endeavor to call the bill up at some early day 
next week. 

The PRESIDENT pro tempore. The bill will be plaeed on the 
Calendar. 

Mr.WARREN, from the Committee on Claims, to whom was 
referred the bill (S. 855) for the relief of Mary A. Coulson, exec
utrix of Sewell Coulson, deceased, reported it without amend
ment, and submitted a report thereon. 

Mr. TURNER, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 98) providing for the 
erection of a public building at the city of Spokane, in the State 
of Washington, reported it with an amendment, and submitted a 
report thereon. 

Mr. HARRIS, from the Committee on Military Affairs, to whom 
was referred the bill (S. 1260) to enable the President to restore 
Second Lieut. Henry Ossian Flipper, United States Army, to 
duty, rank, and status in the United States Army, submitted an 
adverse report thereon, which was agreed to; and the bill was 
postponed indefinitely. 

Mr. GALLINGER, from the Committee on Pensions, to whom 

was refened the bill (S. 1319) granting an increase of pension to 
Annie E. Joseph, reported it with amendments, and submitted a. 
report thereon. 

Mr. MONEY, from the Committee on Public Buildings and 
Grounds, submitted a report to accompany the bill (S. 1402) for 
the erection of a public building at Natchez, Miss., heretofore 
reported by him. 

.Mr. MARTIN, from the Committee on Claims, to whom was 
referred the bill (S. 2584) for the relief of Mary E. McDonald, re
ported it without amendment, and submitted a report thereon. 

Mr. HOAR, from the Committee on the Judiciary, to whom 
was refened the bill (S. 142) for the relief of Frederick K. Car
lisle, asked that the committee be discharged from its further 
consideration, and that the bill and accompanying papers be re
ferred to the Committee on Claims; which was agreed to. 

He also, from the same committee, to whom was referred the 
bill (S. 2533) to restrict grounds of divorce and improve the pro
cedure in the District of Columbia and the Territories, and for 
other purposes, asked that the committee be discharged from its 
further consideration, and that the bill be referred to the Com
mittee on the District of Columbia; which was agreed to. 

BILLS INTRODUCED • 

Mr. DAVIS introduced a bill (S. 3310) to restore the name of 
W. H. Mills to the roll of the Volunteer Army of the United 
States, and to grant him an honorable discharge therefrom; which 
was read twice by its title, and refened to the Committee on Mil
itary Affairs. 

He also introduced a bill (S. 3311) for the relief of Edwin Bell; 
which was read twice by its title, and rf:!ferred to the Committee 
on Patents. 

He also introduced a bill (S. 3312) granting a pension to Hanora 
Darwan; which·was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. STEWARTintroduced a bill (S. 3313) extendingthemining 
laws to saline lands; which was read twice by its title, and re
ferred to the Committee on Mines and Mining. 

Mr. HALE introduced a bill (S. 3314:) granting a pension to 
Mary I. Bradbury; which was read twice by its title, and, with 
the accompanying papers, referred to theCommitteeon Pensions. 

Mr. WOLCOTT introduced the following bills; which were sev
erally read twice by their titles, and referred to the Committee on 
Pensions: 

A bill (S. 3315) granting an increase of pension to William G. 
Stone; 

A bill (S. 3316) granting an incrnase of pension to William C. C. 
Whitlock; and. 

A bill (S. 3317) granting an increase of pension to John W. 
Bayn um. . 

Mr. MONEY introduced a bill (S. 3318) for the relief of the es
tate of John W. Cunyns, deceased; which was read twice by its 
title, and referred to the Committee on Claims. 

He also (by request) introduced a bill (S. 3319) relating to the 
administration of law and justice in the Navy; which was read 
twice by its title, and referred to the Committee on Naval Affairs. 

Mr. MORGAN introduced a bill (S. 3320) for the relief of Mrs. 
Sophia H. Fitts; which was read twice by its title, and referred to 
the Committee on Claims. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. DA VIS submitted an amendment proposing to increase the 
salaries of pressmen in the office of the Treasurer of the United 
Stf,ttes from $1,200 to $1,400, and also the salary of one compositor 
and pressman in the same office from $3.20 per day to $1,400 per 
annum, intended to be proposed by him to the legislative, execu
tive, and judicial appropriation bill; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$2,000 for the preparation of a general index to the published vol
umes of the diplomatic correspondence and foreign relations of 
the United States, intended to be proposed by him to the sundry 
civil appropriation bill; which WBB ordered to be printed, and, 
with the accompanying papers, referred to the Committee on 
Appropriations. 

He also submitted an amendment extending the provisions of 
an act entitled "An act granting extra pay to officers and enlisted 
men of United States VolunteerE," approved January 12, 1899, to 
all regimental and company officers and enlisted men who served 
in the Volunteer Army of the United States during the war with 
Spain and were honorably discharged therefrom prior to January 
12, 1899, intended to be proposed by him to the Army appropria
tion bill; which was ordered to be printed, and, with the accom
panying papers, referred to the Committee on Military Affairs. 

Mr. FAIRBANKS submitted an amendment proposing to in
crease the allowance for salary of the consul at Bahia, Brazil, 
from $2,000 to $2,500, intended to be proposed by him to the diplo
matic and consular appropriation bill; which was referred to ths 
Committee on Foreign Relations, and ordered to be printed. 
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GOVERNMENT FOR PUERTO RICO. 
Mr. CULBERSON submitted two amendments intended to be 

proposed by him to the bill (S. 2264) to provide a government for 
the island of Puerto Rico, and for other purposes; which were 
ordered to be printed. 

LUCY E. BOARDLEY. 
Mr. WARREN submitted the following resolution; which was 

referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: 

Resolved, That the Secretary of the Senate be, and he hereby is, authorized 
and directed to pay to Lucy E. Boardley, widow of William Boardley de
ceased, late a laborer in the Senate stables, a sum equal to six months' saiary 
at the rate pa.id to said la.borer per annum, said sum to be considered as in
cluding funeral expenses and all other allowances. 

SENATOR FROM PENNSYLVANIA • 
. Mr. PENROSE. Mr. President, yesterday, as I understand it, 
it was agreed that the resolu~ion relative to the credentials of 
Hon. 1\1. S. Quay should be called up on Monday morning. · It 
will be observed that during the ,speech of the Senator from Vir
ginia [Mr. DANIEL], when the hour of 2 o'clock arrived, the Sena
tor from Massachusetts [Mr. HOAR] asked. unanimous consent 
"that the unfinished business be taken up at the conclusion of.the 
remarks of the Senator from Virginia, and that he now proceed 
with his remarks." The Senator from Illinois [Mr. CULLOM] said, 
"That is all I desire." 

I do not desire to call up the resolution to-day; but I desire to 
notify the Senate that I shall call up the resolution on Monday, 
and if members of the majotityof the committee are not prepared 
to proceed, Senators representing the opinion of the minority of 
the Committee on Privileges and Elections will proceed in the case. 

ORDER OF BUSINESS. 
The PRESIDENT pro tempore. Is there further morning busi

ness? 
Mr. COCKRELL. The Calendar. 
The PRESIDENT pro tempore. If not, the Calendar under 

Rule VIII is in order. 
Mr. CULLOM. I would ask the Senate to proceed with the con

sideration of the Hawaiian bill, but I see that the Senator from 
Connecticut [Mr. PLATT] who was to make some remarks is not 
present, and also the Senator from Alabama [Mr. MORGAN] seems 
not to be here now. I will allow the regular order to run along 
until those gentlemen come in. 

Mr. HALE. What is the understanding? Is it that we shall 
proceed to consider unobjected cases under Rule VIII? 

The PRESIDENT pro tempore. That is the regular order. 
Mr. COCKRELL. That is the regular Calendar. 

FORT PEMBINA MILITARY RESERVATION LANDS. 
The bill (S. 157) providing for the selection of the lands within 

Fort Pembina Military Reservation, N. Dak, by the State of 
North Dakota was announced as first in order on the Calendar. 

Mr. COCKRELL. The Senator who reported that bill is ab
sent. Let it be passed over, retaining its place. 

The PRESIDENT pro tempore. The bill will be passed over. 
SCHOOLS OF MINES. 

The bill (S. 2746) to aid the public-land States to support schools 
of mines was read, and considered as in Committee of the Whole. 

Mr. ALLISON. This is a. pretty important bill. I hope some 
Senator will explain its provisions, so that we may see the effect 
of it. · 

Mr. COCKRELL. Let the report be i·ead. It is very short. 
Mr. ALLISON. Very well. 
The PRESIDENT pro tempore. The report will be read. 
The Secretary read the report submitted by Mr. PETTIGREW 

January 29, 1900, as follows: 
The Committee on Public Lands, to whom was referred the bill (S. 2746) 

to aid the State of South Dakota to support a school of mines, have consid
ered the same and b.eg leave to report in lieu thereof a bill to aid the public
land States to support schools of mines. 

It has been deemed wi<>e by the committee to recommend the enactment 
el' general legislation of this character covering all the public-land States. 

The committee respectfully recommends the passa~e of this bill, for the 
reason that it will aid in the establishment of institutions of learning in the 
mineral-land States, where the sciences of chemistry, metallurgy, miner
alogy, geology, minin~, and mining engineering, and other allied subjects can 
be taught. In the opmion of the committee it is especially important to do 
this in the States where the mining operations are practically carried on and 
where the practical application of this knowledge can be made. '.rhe lack of 
scientifi.c knowledge~ tJ;ie develo:-pment of our mi.J?ing resources h~s be~~ a 
i:P"eat hmdrance w thIS mdustry m the pa.st. · While the ~reat uruverSit1es 
m the East have taught these allied sciences, nevertheless it bas been practi
cally impossible for the youth of the mineral-land States to enjoy these ad
vantages, owing to the great distance these institutions of learning a.re located 
from the seat of mining operations. 

This bill proposes an expenditure of 50 per cent of the monf\ys received 
from the sale of mineral lands in the respective States for the purpose of aid
ing these institutions, and it is provided therein that such expenditure shall 
in no case exceed $12,000 annually; and it is further provided that the several 
States receiving this expenditure Hhall also expend a like amount in aid of 
these institutions. Students coming from other States aref;·ven the same 
privileges in these schools which are accorded to residents o the respective 
States where they may be located. The advantages of these schools will there-

fore extend to all students, regardless of the States they may come from, who 
may desire to pursue the study of these sciences. 

The committee is of the opinion that it is to the interest of the entire coun
try that such institutions be encouraged, to the end that it may bring about 
a more intelligent effort to the development of the vast mineral resources of 
the United States. 

Mr. PLATT of Connecticut. I was not in when the bill was 
read, and therefore I wish to make an inquiry. Is it intended to 
give every public-land State, whether it has minerals in it or not, 
the right to establish a school, or only those States which are 
largely mineral? I suppose, for instance, without speaking by the 
book, that the State of Nebraska has very little of mineral land, 
and there are other States. I do not know what the bill provides 
for. 

Mr. TELLER. If the Senator will let me read the first section 
of the bill, it is as follows: 

That each of the public-land States shall annually receive 50 per cent of all 
moneys paid to the United States for mineral lands within said States 
r espectively, for the maintenance of a school of mines in each of the said 
States: .Provided, That said sum so to be paid shall not exceed the sum of 
·12.000 per annum to each State, nor shall it exceed the amount annually 

expended by each of the said States for said school of mines. 
Mr. PLATT of Connecticut. That, then, would only--
Mr. TELLER. It only really applies to mineral lands. I will 

say that this is a bill which has passed the Senate, I think, in 
almost the exact terms several times. A Senator near me asks if 
it applies to iron and coal. As it applies to mineral lands, I think 
it would apply to coal. 

Mr. ALLISON. Where there are public lands now? 
Mr. TELLER. Yes; where there are public lands now. 
Mr. ALLISON. I do not know what the definition of a public

land State is. 
Mr. WOLCOTT. Mr. President--
The PRESIDENT pro tempore. Does the senior Senator from 

Colorado yield to the junior Senator from Colorado? 
Mr. TELLER. Certainly. 
Mr. WOLCOTT. I suppose perhaps there ought to be some 

amendment reciting that the bill is to apply in States where there 
are now public lands undisposed of. 

Mr. TELLER. There is no objection to inserting that. When 
the bill formerly passed the Senate it was limited, I believe, to 
Colorado, and it has been enlarged by making it apply to all the 
States. 

Mr. COCKRELL. In section 1, line 8, after the word" each," 
I move to insert "now having public lands;" so as to read, "to 
each State now having public lands." 

Mr. WOLCOTT. That will do. 
Mr. PETTIGREW. Mr. President, I see no necessity for the 

amendment. There will be no revenue if there are no public 
lands, and therefore the bill will not apply to a State where there 
are not public lands to be di<5posed of. This, I think, is a bill 
which I introduced for South Dakota, and the Committee on Pub
lic Lands amended it by embracing all public-land States. It has 
nassed the Senate, however, several times since 1890. 
- Mr. STEWART. It refers to the mineral lands of any State. 
If there are not mineral lands in a. State, of course it does not 
apply. 

Mr. PETTIGREW. No; of course not. There is no necessity 
for the amendment at a.11. 

Mr. PLATT of Connecticut. I trust we will be excused for 
asking questions. Are there not schools of mines in some of those 
States now? 

Mr. TELLER. I should like to say to the Senator that several 
of the mineral-land States and States producing precious metals 
have schools of m ines. Colorado has maintained a school of miiles 
and has kept it open for all the world for a great many years and 
paid the bills herself. While this will give us $12,000, it will not 
be a. tithe of what we pay every year. We have a school of mines 
that, in my judgment, is equal to any school of mines in the world 
for the purposes for which schools of mines are maintained. It is 
not a very. large amount that we are receiving. It seems to me 
that some of the States that have just started their schools of 
mines will be very much benefited, and I think it no more than 
fair that they should have it. 

Mr. WOLCOTT. Mr. President, just a word as to the propriety 
of changing the phraseology. Of course. if there are not public 
lands from which there are revenues, there would be no revenue 
from the sale of public lands that could ba applicable to schools 
of mines in those States. But it is not a proper designation of a. 
State of this Union to call it a public-land State. You might just 
as well in a bill say all navigable-river States shall be gov8rned so 
and so, or all public-building States; you might as well say all 
coinage-mint States shall have so and so appropriated for them. 
It is not a proper designation of a State to speak of it as a public
land State. The bill should read, "All States having public lands 
undisposed of within their borders," or ''All States having public 
lands." Every State has some public land-public land for its 
public buildings-and that is not a proper designation of a Staoo. 
As long as we are passing the measure, it seems to me wiser that 
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we should designate our Commonwealths by States and then limit 
the conditions by proper designation, and not call our States public
land States. There is not any such thing as public-land States. 

Mr. CARTER. ~fr. President, independent of the phraseology, 
the measure is meritorious. The ·mere matter of phraseology is 
an inconsiderable matter. 

Replying further to the suggestion of the Senator from Con
necticut, 1 will say that the State of Montana has constructed a 
very commodious building in the city of Butte, near by the lead
ing copper-producing camp of the United States, for a school of 
mines. 

Mr. PLATT of Connecticut. If the Senator will allow me, I 
think, upon reading the bill carefully, I have no objection to it. 
It only provides that this sum shall be paid to States where there 
are schools of mines maintained. I did not so understand it at 
first. 

Mr. CARTER. There is but a small proportion of the adual 
expenses of conducting the schools that will be paid through the 
operations of this bill. Only a portion of the sums collected 
within the States from sales of mineral lands will be given, but 
it will materially add to the efficiency of the schools. The con
tribution is analogous to the aid given to agricultural schools in 
the various States for agricultural development. 

Mr. WARREN. Mr. President, it seems to me that if there is 
to be any amendment, for which I do not see any necessity, all 
that would be necessary would be to strike out the words" public 
land" before "State." Then it would read that each State shall 
annually receive one-half of the proceeds from the mineral lands, 
etc. I can not e:ee any objection to that, if there is to be any 
amendment. 

Mr. WOLCOTT. Thatcoversit. 
The PRESIDENT pro tempore. The Chair is not informed of 

any pending amendment. 
Mr. WARREN. I will not offer it as an amendment if none is 

considered necessary. It seems to me, however, that what I pro· 
posed is the o~ly kind of an amendment that would be needed. 

Mr. CARTER. There is no need of an amendment. 
Mr. ROAR. I should like to ask the Senator from Colorado if 

that phrase, whether theoretically liable to his criticism or not, 
has not got into legislative use? 

Mr. WOLCOTT. The phrase "a public-land State?" 
Mr. HOAR. Yes. 
Mr. WOLCOTT. No; I do not think so. 
Mr. HOAR. It is certainly in familiar use. For instance, one 

of the famous speeches of Charles Sumner is entitled, "Justice to 
the I1and States." That is the title under which the speech passes. 
Of course it is not like a legislative provision of law, but I have 
the impression that that phrase has become a common one in our 
legislation. 

Mr. WOLCOTT. But there are many of the States to which 
that phrase was applicable then to which it would not be appli
cable now. It was a transitory condition in any event. I would 
say, "a State having public lands," and I offer that as an amend-
ment, Mr. President. . 

The PRESIDENT protempore. The amendment of the Senator 
from Colorado will be read. Where shall the amendment come 
in? 

Mr. WOLCOTT. Let the first line of section 1 read: "That all 
States having public lands shall anpually receive 50 per cent," in
stead of reading "each of the public-land States." 

Mr. COCKRELL. That would just be striking out the words 
"the :public land" before "States" and after the word "States" 
inserting '' having public lands." 

Mr. WOLCOTT. That will do. I accept the suggestion of the 
Senator from Missouri. 

Mr. COCKRELL. Let that change be made in line 3, and that 
will end it. · 

The PRESIDENT pro tempore. The Senator from Colorado 
accepts the modification of the Senator from Missouri. It will 
be read. 

The SECRETARY. Change line 3 so as to read: 
That all States having public lands shall annually receive 50 per cent of all 

moneys, etc. 
Mr. COCKRELL. I thought it was to read "each of the 

States.,, Let it go the way it is, though. 
The PRESIDENT pro tempore. Is there objection to the 

amendment? 
:Mr.•PETTIGREW. I do not know that I have any objection 

to the. amendment. The designation of public-land States, how
ever, 1s one that has been used for a generation as distinguishing 
those States where the Government disposed of the public do
main. Of some of the States, the original thirteen States and 
some of the others, the area was not pu.blic domain. Many of 
them were not surveyed as we now survey the public lands of 
the United States. But I can see no harm in the amendment, 
and I care nothing about it. The Department has designated 
these States as public-land States in official communications, and 
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Congress has designated them as public-land States time and 
time again in laws. Therefore there is no necessity for a de
parture, bnt I do not know that there is any harm in a departure 
in this connection. 

I want to say also, in answer to the question of the Senator 
from Connecticut, that South Dakota has maintained a school of 
mines for the last sixteen or seventeen year3-a very excellent 
school. Under this bill we can not receive from the Government 
more money than we expend upon the school. However, we are 
expending very much more than the amount which this bill will 
give us, and it will simply enable us to maintain a better school 
than we have been maintaining. 

Mr. CARTER. Mr. President, the language employed in the 
proposed amendment is scarcely expressive of the thought the 
Senator has in mind, I apprehend. I presume the amendment 
contemplates the expression of the idea of States having public 
lands as being States within whose borders public lands exist. 
''Having" implies ownership. None of the States own public 
lands in the common acceptation of the term as used in reference 
to the public domain of the United States. If" having" public 
lands implies ownership, then the construction of the phraseology 
would render the bill inoperative. I presume the better word 
would be embracing public lands or containing public lands. _ 

Mr. WOLCOTT. That word I certainly would not object to. 
Mr. CARTER. Instead of the word "having," then, I suggest 

that the word "embracing" be inserted. 
Mr. WOLCOTT. It is a good word. 
The PRESIDENT pro tempore. The Senator from Montana 

suggests an amendment which will be stated. 
The SECRETARY. Amend the amendment by striking out the 

word "having" and inserting the word "embracing." 
Mr. RAWLINS. I move to amend the amendment by striking 

out the words "public lands" and leaving the section otherwise 
to stand as it was reported by the committee. 

Mr. WOLCOTT. I hope the Senator from Utah will preserve 
"embracing." 

Mr. RAWLINS. That word does not have any fascination for 
me, because this provision is limited by the subject-matter. ''Each 
of the States shall annually receive 50 per cent of all moneys 
paid to the United States for mineral land within said States." 
There is no nE>cessity for talking about States having. public lands 
or public-land States, because that last clause clearly limits the 
provision. 

Mr. COCKRELL. Let it be read. 
The PRESIDENT pro tempore. The Secretary ·will read the 

first amendment. 
The SECRETARY. The first amendment was to strike out after 

the word "that" the words "each of the public-land States" and 
insert in lieu the words "all States embracing public lands." .. 

The PRESIDENT pro tempore. The Senator from Utah pro
poses an amendment to the amendment. 

Mr. RAWLINS. If that is in order·, it is to strike out the words 
"public lands." 

The SECRETARY. Strike out the words "public lands;" so as to 
read: 

That each of the States shall annually receive 50 per cent, etc. 

Mr. COCKRELL. That is right. 
The amendment to the amendment was agreed to. 
The amendments as amended were agreed to. 
The PRESIDENT pro tempore. Are there further amendments? 
Mr. WOLCOTT. Section 2 of the bill reads: 
That before any money shall be paid to each of the said States under the 

provisions of this act the Secretary of the Interior shall certify to the Secre
tary of the Treasury that each of the said States is maintaining a school of 
IIlllleS. 

Of course, I do not suppose that bas been sanctioned and hal
lowed by long usage so as to convey a more distinct idea than its 
faulty diction would appear to make it convey. The framer of 
the bill certainly does not want it to appear that before any money 
shalJebe paid to each of the States the Secretary shall be satisfied 
that each of the States is maintainin~ a school of mines. · 

I suggest that as the bill now stands the phraseology would be 
vague and uncertain, and that it should be amended so that in 
the first -line of section 2 the word "each" be changed to " any," 
so as to read: · 

That before any money shall be paid to any State under the provisions of 
this act the Secretary of the Interior shall certify to the Secretary of the 

. Treasury that such State is maintaining a school of mines. 

The PRESIDENT pro tempore. The Senator from Colorado 
proposes an amendment, which will be read. 

The SECRETARY. On page 1, line 11, section 2, strike out the 
words ''each of the said States" and insert the words ''any State," 
and in line 1, page 2, strike out the word ''each" and insert the 
word ''such." 

Mr. WOLCOTT. Strike out "each of the said States" and in
sert " such State," in line 1 on page 2. 
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The PRESIDENT pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 
Mr. ALLISON. Let it be read as amended. 
The PRESIDENT pro tempore. The Secretary will read the 

clause as amended. 
The Secretary read as follows: 
SEO. 2. That before any money shall be paid to any State under the provi

sions of this act the Secretary of the Interior shall certify to the Secretary of 
the Treasury that such Sta.ta is maintaining a school of mines within its bor
ders in which students in attendancearegiveninstructioninchemistry, met
allurgy, mineralogy, geology, mining, mining engineering, and so forth. 

Mr. HOAR. I desire to suggest to my honorable friend the 
junior Senator from Colorado that that ''and so forth" deserves 
his attention. 

Mr. WOLCOTT. This is another bill, is it not? 
Mr. HOAR. It is the same bill. There must bea school which 

instructs persons in" and so forth," according to the way it was 
read. Do I understand the Senator to approve that? 

Mr. WOLCOTT. If I have interfered at all, it baa been with 
great hesitancy, because it is the special province of the senior 
Senator from Massachusetts to correct the errors made by the rest 
of us in grammar, spelling, and punctuation. I only undertook 
to help this bill because the Senator seemed to be temporarily en
gaged on other duties; and I will now yield to him and let him fix 
the bill as he believes it should be arranged. 

:Mr. PLATT of Connecticut. I do not find the words" and so 
forth" in the bill anywhere. 

Mr. HOAR. It was read at the desk, but it can be read again. 
The PRESIDENT pro tempore. The Chair instructed the Sec

retary that it was unnecessary to read the balance of that entire 
section. 

Mr. HOAR. I beg the Chair's pardon. I understood that that 
was a part of the bill. It was read as· such at the desk. I make 
no further point. 

The pill was reported to the Senate as amended, and the amend
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. ALLISON. The title ought to be amended. 
The PRESIDENT pro tempore. The title will be amended in 

accordance with the phraseology. 
The title was amended so as to read: "A bill to aid certain 

States to support schools of mines." 
FORT PEMBINA MILITARY RESERVATION LANDS. 

Mr. RAWLINS. Mr. President-
Mr. CULLOM. I was about to make a motion to proceed to 

the consideration of the Hawaiian bill. 
- Mr. RAWLINS. Will not the Senator permit one bill to be 
called up that waa passed over in the absence of the Senator from 
North Dakota [Mr. HANSBROUGH]? 

Mr. CULLOM. Will it lead to any discussion? 
Mr. RAWLINS. I think not. If it does, I shall not press it. 
Mr. CULLOM. I will yield for that purpose. 
Mr. RAWLINS. I ask that the bill (S. 157) providing for the 

selection of the lands within Fort Pembina Military Reservation, 
N. Dak., by the State of North Dakota be taken up. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The PRESIDENT pro tempore. The bill ha.s been read at length, 
and an amendment is pending. 

Mr. RAWLINS. I ask that the amendmenfbe read. 
The PRESIDENT pro tempore. The amendment will be read. 
The SECRETARY. It is proposed to insert the following: 
That the right is hereby granted to any State to locate and make selection 

of public lands within abandoned military or other reservations in such State 
to satisfy the grants of lands made thereto. 

Mr. RAWLINS. There ought to be no objection, it seems to 
me, to this amendment. Under the different enabling acts-

The PRESIDENT pro tempore. · Will the Senator from Uta.h 
indicate where in the bill this amendment is to come in? • 

Mr. RAWLINS. I propose it as an additional section to the bill. 
The PRESIDENT pro tempore. The amendment is offered as 

an additional section. 
Mr. HANSBROUGH. I trust the Senator from Utah will not 

insist upon that amendment. His amendment proposes general 
legislation. It is not a matter that has been before any com
mittee of the Senate. I assure the Senator that if he will intro
duce a bill carrying out the provisions of his amendment and. 
send it to the Committee on Public Lands, it will be duly consid
ered there. It will take the usual course of general legislation. 
It will be sent to the Interior Department for rnport, and then be 
considered by the committee. I do not believe that the amend
ment has any place on this bill. 

Mr. RAWLINS. Mr. President, if the Senator from North 
Dakota will permit, this is a bill which I did introduce at the last 
session of Congress, which was referred to the Committee on 

Public Lands, and not acted upon. I again introduced it on the 
first or second day of this session, and it has been pending before 
the Committee on Public Lands, and referred by that committee 
to a subcommittee. I have conferred with the members of that 
committee in relation to it, and I have understood from them that 
there was no objection to it. 

I desire simply to state the object of the bill. In interpreting 
the grants made by Congress to the different States it ha.s been 
uniformly held by the Land Department, and also in repeated de
cisions by the Supreme Court of the United States, that land 
within abandoned military reservations might be subject to selec
tion to satisfy such grants. Recently, within the past three years, 
there has been a ruling by the Secretary of the Interior to the 
effect that such lands are not open to those grants. 

The object of this bill is solely to remove the difficulty arisino
from that decision. It continues the practice which has alway~ 
prevailed in respect of all the States to which Congress bas made 
grants of land. For instance, there is this exception in all the 
grants, so far as I have been able to ascertain, that lands within 
Indian reservations and military reservations are not subject to 
grants made to the State. That is true. 

It has never been held that where a reservation has been aban
doned, obliterated as a reservation, having no vitality as such, 
that those lands came within the exception as to the grant. Re
cently it has been held that that is so. The object of this provi
sion is to i·emove that difficulty; and I trust the Senator from 
North Dakota will not object. TheSenatorfrom Minnesota [Mr. 
DAVIS] and other, Senators have had occasion to investigate the 
subject. The provision I have offered is simply to continue the 
practice to the uniform ruling of the courts relating to the prac
tice of the Land Department ever since the Government has ex
isted until within the last two years. 

Mr. HANSBROUGH. I shall be obliged to object to or to oppose 
the amendment until the Committee on Public Lands can secure 
a report from the Interior Department on this subject-matter. I 
have no doubt that if the Interior Department shall be requested 
to give us a report, it will send to the committee and to the Senate 
all the facts which the Senator from Utah refers to, and then we 
may act upon the proposition intelligently. 

I hope the amendment will be voted down. 
Mr. RA WLlNS. Then I ask that the whole matter go over. 

Here is a special bill making a grant of an existing reservation, 
and certainly if an abandoned reservation should not be reserved, 
an existing reservation should ~ot. 

The PRESIDENT pro tempore. Objection is made, and the 
bill goes over. 

JAMES H. WATERS. 
Mr. CULLOM. I will withhold my request for a few minutes 

to proceed to the consideration of the Hawaiian bill, for the rea
son that there is objection to going on with the bill until the Sen
ator from Alabama [Mr. MORGAN] is in bis seat. 

Mr. GALLINGER. I ask unanimous consent for the present 
consideration of the bill (S. 28) to remove the charge of desertion 
from the military record of James H. Waters. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary o 
War to remove the charge of desertion from the military record 
of James H. Waters, late of Company D, Sixteenth Regiment 
Massachusetts Volunteer Infantry, and to grant him an honorable 
discharge to date the 8th of December, 1862; but that no pay, 
bounty, or other emolument shall become due or payable by vir
tue of this act. 

The bill was reported to the.Senate without amendment, ordered 
to be engrossed forathirdreading,read thethird time, and passed. 

ADDITIONAL COMMISSIONER FOR INDIAN TERRITORY. 
Mr. PLATT of Connecticut. I ask unanimous consent for the 

present consideration of Senate bill 3018, which is a local bill re
ported from the Committee on the Judiciary, and there seems to 
be some necessity for its immediate passage. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to the consideration of the bill (S. 3018) for the 
appointment of an additional United States commissioner in the 
northern judicial district of the Indian Territory. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

MONONGAHELA RIVER BRIDGE. 
Mr. PENROSE. I ask unanimous consent to call up for pres

ent consideration the bill (H. R. 4006) to authorize the Union 
Railroad Company to construct and maintain a ' bridge across the 
Monongahela River. The bill is very urgently required. 

Mr. COCK.RELL. What is the number on the Calendar? 
Mr. PENROSE. It'isOrderof Business No.117, a bill reported 

by the Committee on Commerce by the Senator from Missouri 
[Mr. VEST], which has already passed the House of Representa
tives. 
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The PRESIDENT pro tempore. The bill was heretofore passed 

over without prejudice. 
There being no objection, the Senate, as in Committee of the 

Whole. resumed the consideration of the bill. . . 
The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
SCHOOL OF FORESTRY IN NORTH DAKOTA. 

:Mr. COCKRELL. Regular order, Mr. President. 
The PRESIDENT pro tempore. The next bill on the Calendar 

in regnlar 'order will be stated. 
The bill (S. 158) granting to the State of North Dakota 30!000 

acres of land to aid in the maintenance of a school of forestry was 
announced as first in order; and the Senate, as in Committee of 
the Whole, proceeded to its consideration. 

Mr. COCKRELL. Let a part of the r·eport on that bill be read. 
The PRESIDENT pro tempore. The report will be read. 
Mr. HANSBROUGH. Yes; let the report be read. I think 

there will then be no objection to the bill. 
The Secretary read from the report submitted by Mr. HANs

BR,OUGH January 30, 1900, as follows: 
The Committee on Public Lands, to whom was referred the bill (S.158) 

granting to the State oi.' .North Dakota 30,000 acres of land to aid in the main
tenance of a school of forestry, have had the same under consideration, and 
beg leave to report it back with the recommendation that ]t do pass. 

By the act to provide for the division of Dakota into two States and to en
able the people of North Dakota, South Dakota, Montana, and Washington 
to form constitutions and State governments and to be admitted into the 
Union on an equal footing with the original States, and to make donations of 
public lands to such l::itates (chap.180, 25 Stat. L.), there were granted to the 
State of North Dakota, in addition to other lands, 170,000 acres for apportion
ment for such other educational and charitable purposes other than those 
therein named. These lands, by a provision in the constitution of North Da
kota, were divided as follows: Twenty thousand acres to the hospital for the 
insane, fil,000 acres for the Soldiers' Home, 30,000 acres for a blind asylum, 
fil\000 acres for industrial and school of manual training, 4c0,000 acres for a 
scientific school. This exhausted the grant of l'i0,000 acres and left nothing 
for the school of forestry, which !>Y the same constitutional provision was 
to be located at some point in McHenry, Ward, Bottineau, or Rolette coun
ties as might be determined upon hf an election to be held for that purpose. 
At the election held Bottineau, Bottineau County, was selected. 

Your committee does not deem it necessary to expatiate on the necessity 
of the encouragemen t of schools of forestry and the advantages to be derived 
from the proper knowledge of tree culture in prairie States, in which the 
}>roper planting and cultivation of trees m eans so much to the development 
of the country. Much has been done by the Division of Forestry, in the Agri
cultural Department , and still more can be done by the encouragement of 
institutions such as that located at Bottineau. 

Mr. COCKRELL. I should like to have the Senator make an 
explanation rngarding the first part of this report. It is there 
stated that-

There were granted to the State of North Dakota, in addition to other 
lands, 170,000 acres for apportionment for such other educational and chari· 
table purposes other than those therein named. 

Then the memorial of the general assembly of North Dakota 
says: 

Whereas the Congress of the United States, in the passage of the enabling 
act aforesaid, granted to the State of South Dakota 120,000 acres of land for 
the use and support of an agricultural college in said State. 

Mr. HANSBROUGH. That refers to the State of South Dakota. 
The memorial of the State of North Dakota recites the facts sub
stantially which have been read and are contained in the report 
of the committee. The 170,000 acres that were appropriated have 
been divided as stated in that report-40,000 acres to the Soldiers' 
Home, 30,000 acres to the blind asylum, and so on, leaving noth
ing for the school of forestry, which is provided for in the con
stitution of the State. 

Mr. GALLINGER. Before this bill is acted upon, I want to 
call the attention of the Senator from North Dakota to the fact 
that I am receiving letters-I have one now in my hand, and have 
had others during the last few weeks-entering very solemn pro
tests against these donations of public lands to the States. These 
letters come from labor organizations, and I think they reflect the 
resolution which was passed in Chicago by the Federation of 
Labor. 

I know very little about this matter, as we are not much inter
ested in this subject in New England; but I should like to ask the 
Senator from North Dakota whether, in his opinion, the objections 
which are made are well grounded or not; whether there is danger 
of our continuing to give away the public lands to the detriment, as 
these men say, of actual settlers and home builders? If that should 
be the fact, I think it is a bad form oflegislation and that we ought 
to call a halt to it. I do not, however, raise any objection to the 
bill beyond simply asking for information. 

Mr. HANSBROUGH. I doubt if the Federation of Labor, 
which has communicated with the Senator from New Hampshire 
on this subject, knows quite as much about the public-land ques
tion as those who have had to deal with that subject. I do not 
believe that the appropriation of these lands fo:r the purpose indi
cated wou~d injure the public-land policy of this country or be a 
great detrunent to settlers or proposed settlers or intending set
tlers in any part of the country; on the contrary, I think the es
tablishment of schools of forestry and the planting of trees in the 
prairie States would greatly enhance the value of the lands which 

have been taken and those which are yet to be taken. I know that 
would be so in the case of North Dakota. 

Mr. WARREN. Mr. President-
Mr. COCKRELL. If the Senator from Wyoming will permit 

me, I was reading, when interrupted a. moment ago, a clause in 
the memorial of the general assembly of North Dakota, as fol· 
lows: 

Whereas the Congress of the United States, in the passage of the enabling 
act a.foresaid, granted to the State of South Dakota 120,000 a-0res of land for 
the use and support of an agricultural college in said State, and granted to 
the State of North Dakota for the same purpose only 90,000 acres of land. 

Were these 90,000 acres of land in addition to the 170,000 acres; 
or were they a part of the 170,000 acres? The report says there 
were 170,000 acres granted to North Dakota, and this memorial 
says only 90,000. 

Mr. HANSBROUGH. I am not responsible for the memorial, 
but I am responsible for the report of the committee, and the facts 
contained in the report of the committee have been taken from 
the record. North Dakota got but 90,000 acres for its agricultu
ral college, while South Dakota got 120,000. The appropriation of 
30,000 for a school of forestry in North Dakota would put us on 
an even footing with South Dakota as to lands granted for agri.
cultural college purposes, although the school of forestry is en
tirely a separate institution. 

Mr. CULLOM. I only want to say a word. I am not familiar 
with the provisions of this bill--

The PRESIDENT pro tempore. The Senator from Wyoming 
[Mr. WARREN] was recognized before the Senator from Illinois 
(l\Ir. CuLLOMl rose. 

Mr. CULLOM. I beg pardon. I was not aware of that. 
Mr. WARREN. If the Senator from Illinois will wait a mo

ment perhaps I may cover the ground he was intending to inquire 
about, as I had the floor. 

Mr. CULLOM. I did not know that. 
Mr. WARREN. The Senator from New Hampshire rMr. GAir 

LIXGER] has referred to a letter from the Federation of Labor. I 
desire to say that I have had such letters, and, in fact, petitions, 
but they do not refer, in my judgment, to a matter of this kind in 
even the remotest degree. 

Mr. CULLOM. Those I have received, if the Senator will 
allow me a moment, have been protests against turning over the 
public lands of the country to the States. Those appealing to me 
seem to feel that if those lands get into the hands of the States the 
opportunity for homesteads will have been cut off, and their ap
peal is that the lands shall be given for homesteads to the people, 
instead of given to the States or disposed of in any other way. 

Mr. WARREN. What the Senator from Illinois has said is 
true in part, but the communications which I have received re
ferring to this subject refer more particularly to the proposition 
of leasing all of the public lands or of ceding such lands to the 
States. 

It will be remembered that two Departments of the Govern
ment have in their reports recommended the leasing of all public 
lands. I had occasion recently to look up all these State grants 
of land, and I found that the grant in North Dakota was less than 
half the amount which Congress has granted to a State admitted 
to the Union since North Dakota was admitted. I found in the 
State which I have the honor in part to represent here that the 
Government still owns to-day nearly 90 per cent of all the lands 
within the State. 

While the amount stated in this bill under consideration may 
seem large to a man who has but a garden patch, it is a mere spot 
on the map compared with the amount of land which still remains 
in that State. Every donation of land for such a purpose as this 
is sought to be used for will enhance in value the Government 
lands which remain two or three or perhaps ten times as much 
as the value of these donated lands taken from the public domain 
would be worth. I do not think any other distributions of the 
land as wisely made as the granting of such comparatively small 
amounts as these for such purposes. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

TERRITORY OF HAWAII. 

Mr. CULLOM. I ask unanimolis consent that the bill relating 
to the Territory of Hawaii may be taken up. 

The PRESIDENT pro tempore. The Senatorfrom Illinois asks 
unanimous consent that the Senate proceed to the consideration 
of the bill named by him. Is there objection? The Chair hears 
none. 

The Senate, as in Committee of the Whole, resumed the consid
eration of the bill (S. 222) to provide a government for the Terri
tory of Hawaii. 

The PRESIDENT pro tempore. The question before the Senate 
is on the amendment submitted by the Senator from Connecticut , 
[Mr. PLATT] . 

Mr. TELLER. What is the amendment? I think it perhaps 
should be stated. 
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Tbe PRESIDENT pro tempore. The amendment will be stated. 
The SECRETARY. It is proposed to amend section 81, on page 

35, as follows: In line 22, before the word" shall," to strike out 
"governor" and insert "President; " in line 23, after the word 
"senate," to strike out'' of the Territory of Hawaii;" in line 25, 
after the word·~ conrts," to insert "and the governor shall nomi
nate and, by and with the advice and consent of the senate of the 
Territory of Hawaii, appoint;" in line 11, on page 36, after the 
word "may" and before the word "remove," to insert "by and 
with the advice and consent of the senate of the Territory of 
Hawaii;" in line 16, after the word" removed," to strike out: 

Except the chief justice and justices of the supreme court, who shall 
hold office during good behavior, and the judges of the circuit courts, whose 
terms of office shall be six years, and; · 

and on page 37, after the word" provided," at the end of line 12, 
to strike out: 

Except the chief justice and associate justices of the supreme court and 
the judges of the circuit courts, who shall continue in offico until their re
spective offices become vacant; 
so that, if amended as proposed, the section would read: 

SEC. 81. That the President shall nominate and, by and with the advice and 
consent of the Senate, ap_point the chief justice and justices of the supreme 
court, the judges of the 01rcuit courts, and the governor shall nominate and, 
by and with the advice and consent of the senate of the Territory of Hawaii, 
appoint the attorney-general, treasurer, commissioners of public lands, com
missioner of agriculture and forestry, superintendent c;f public works, super
intendent of public instructionh auditor, deputy auditor, surveyor, high 
sheri1f, members of the board of ealth, comIIllssioners of public instruction, 
board of prison inspectors, board o! registration and inspectors of election, 
and any other boards of a public character that may be created by law; and 
he may make such a_ppointments when the senate is not in session by grant
ing commissions, which shall, unless such appc>intmentsare confirmed, expire 
at the end of the next session of the senate. He may, by and with the advice 
and cousentof the senate of the Territory of Ha wail, remove from office any 
of such officers except the chief justice and justices of the supreme court and 
the judges of the Cll'Cnit courts. who shall be removable by impeachment 
only. All such officers shall hold office for fonr years and until their suc
cessors are appointed and qualified, unless sooner removed, except the com
missioners of public instruction and the members of said boards, whose terms 
of office shall be as provided by the laws of the Territory of Hawaii. 

The manner of appointment and removal and the tenure of all other officers 
shall be as provided by law; and the ~overnor may appoint or remove any 
officer whose appointment or removal is not otherwise provided for. 

The salaries of all officers other than those appointed by the President 
shall be as provided by the legislature, but those of the chief justice and the 
justices of the supreme court and judges of the circuit courts shall not be 
diminished during their term of office. 

All persons holding office in the Hawaiian Islands at the time this act takes 
effect shall, except as herein otherwise providedbcontinue to hold their re
spective offices until such offices become vacant, ut not beyond the end of 
the first session of the senate, unless reappointed as herein provided, 

Mr. TELLER. It is rather difficult to understand what all 
those amendments are as they have been read from the desk. 

Mr. CULLOM. Will the Senator allow me to make a sugges
tion? 

Mr. TEL.LER. Yes. 
Mr. CULLOM. I think the snbstance of the amendments, 

which are scattered through a page or two, amounts to about 
this: The present bill reported by the committee provides that the 
judges of the supreme court and the circuit courts of the Terri
tory shall be appointed by the governor and confirmed by the 
legislature of the Territory and paid by the Territory. Now, the 
substance of the proposed amendment is that the judges shall be 
appointed by the President and confirmed by the Senate of the 
United States; and I suppose, according to the usual theory, the 
United States would pay their salaries instead of the Territory of 
Hawaii. 

Mr. MORGAN. And it reduces the term of office to four years. 
Mr. CULLOM. Yes; and reduces the term of office to four 

years of all of the judges. That is the substance of the proposed 
amendment, as I understand. 

Mr. TELLER. The amendment proposing to strike out the 
word "governor" would at least put the section in harmony with 
previous legislation. Of course, this is a departure from the· old 
legislation respecting Territories. I must say that I think we 
ought to be very careful in framing legislation of this character. 
It occurs · to me it would be an improvement on the system to 
allow the governor to make the appointments, because you would 
then get a little nearer to the people than you do with the Presi
dent making them. 

The President has, I believe, in all cases, so far as I recollect, 
appointed the judges of the Territories. Every man who has lived 
in a Territory for any length of time knows that there have been 
very gross abuses of that power. .I believe it is impossible to give 
that power to the President without such abuses occurring, for 
the reason that he is so far away from the people who are to be 
served by the judges, that there is such a universal desire to get 
office in this country, and that so many people who succeed in ob
taining such places are totally incompetent. I believe it would 
be better to leave the appointing power to the governor, who, I 
suppose-I do not know-is to be a citizen of the Territory. I do 
not know whether there is such a provision in the bill or not; but 
if it is not there, it ought to be. 
~·CULLOM. The provision of thebillissimplythatthegov-

ernor shall be a resident, and I suppose that will probably be con
strued to mean a resident during his term of service. 

Mr. PLATT of Connecticut. "Shall reside in." 
Mr. CULLOM. "Shall reside in" is the expression. . . 
Mr. TELLER. A man could not very well act as judge in a 

Territory without residing in the Terntory. 
Mr. CULLOM. If the Senator will allow me-of course if the 

appointment is left to the governor of the Te1·ritory, I should 
assume that the governor would select men in the Territory for 
the places. 

Mr. TELLER. There ought to be a provision in this bill that 
the governor-I know that raises a very ugly question as to 
whether we can limit the power of the President-but there ought 
to be a provision, which, I think, if it were in here, would at least 
be persuasive on the President, if not mandatory, to select the 
governor from inhabitants of the Territory. I am not c!ear but 
what we have a right to do that. The governor ought to be so se
lected, because in this case there is a different condition existing 
there from that which has existed in any other Territory we have 
ever organized. 

Mr. SPOONER. Will the Senator allow me a moment? 
Mr. TELLER. Certainlv. 
Mr. SPOONER. I suppose there is no doubt that Congress may 

prescribe the qualifications of eligibility which may be necessary 
for the appointee. Congress can not require the President to ap
point any particular man or can not dictate to him whom he shall 
appoint; but I suppose it would be competent for Congress to say 
that the governor should be a resident of the islands. 

Mr. TELLER. I should think so. 
Mr. COCKRELL. There is no question about that. 
Mr. TELLER. But I have heard that disputed so often that I 

did not care to bring it up and make the assertion, as I was not 
prepared to go on and discuss it. At all events, the governor 
ought to be selected from the people of that Territory, and the 
judges ought to be selected from the Territory. 

As I was saying when interrupted, the condition existing in Ha
waii is entirely different from what existed ;when most of the Ter
ritories, in fact, I may say all the Territories, were heretofore or
ganized. Theorganizationof a Territory usually occurs when there 
are very few people in it, and some Territories have been almost 
without a population. Here is a stable and established community 
with a government which has existed for more than fifty years. 
The people have had the privilege of self-government for several 
years under a republican administration, and enjoyed a good deal 
of freedom under a monarchical administration. All of the people 
there may not be fit for participation in the government; but cer
tainly there is a sufficient number to insure an absolutely safe and 
stable government, as good as there can be in any of the ordinary 
communities of no greater number than there are in Hawaii. I 
believe it will be better to leave that provision just where it is in 
the bill, and let the President appoint the governor, if that is the 
policy, although I should like very much better myself to see the 
provision that the people there should have the right to elect their 
governor. 

I see no difficulty in giving to these people a constitution. That 
would not create a State. I would let the people of the Hawaiian 
Islands create their own organic act and arrange their affairs just 
as they want them. 

Here is a people that, if they were in sufficient number's, we 
would not hesitate, unless we were frightened at the fact that 
there was no contiguity between theh- territory and that of the 
United States, that they did not touch each other--

Mr. TILLMAN. Will the Senator from Colorado allow me? 
Mr. TELLER. Wait a moment until I get through with my 

sentence. 
Unless that was the case, we should be very willing to take in 

the Territory of Hawaii as a State. I do not know that 1t will 
ever be a State; but if there should be two or three hundred thou
sand people, such a population as we are going to admit to the 
franchise, I should be in favor of taking them in as a State. 

Now I will hear the Senator from South Carolina. 
Mr. TILLMAN. I will call the Senator's attention to the first 

section of this bill, in which the declaration is made: 
That the phrase "the laws of Hawaii,"asused in this act without qualify

ing words, shall mean the constitution and laws of the republic of Hawaii. 
And that the proposition which the Senator has just made, that 

they ought to be allowed to make a constitution, is already pro
vided for, except that the constitution which is given them under 
this act, if we shall pass it, is a constitution in which only about 
2,600 men had any part in making; whereas if you want to give 
a republican government there, one which will embrace within 
its provisions the will of the people who will be allowed to vote 
under this bill, then you would have to call a constitutional con
vention and allow the electors, limited to those who can read and 
write, to enact a constitution for themselves. 

Mr. TELLER. Well, Mr. President, I know the difficulties of 
those people having such a constitution as we would favor. 
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Mr. TILLMAN. And yet they are having a constitution. 
Mr. TELLER. But to a large extent we are modifying it or re

pealing it. I should have liked to see . a provision here-a~d 
that is all we need to have done-to let the people assemble m 
convention and create a constitution of their own. I should then 
have been in favor of enlarging the suffrage in that community; 
but I am very much opposed to restrictions except where they are 
absolutely necessary. . 

Mr. MORGAN. I wish to correct the impression of the Senator 
from South Carolina about the constitution. This bill does not 
give Hawaii a constitution. 

Mr. TELLER. No; I know it does not. -· . 
Mr. MORGAN; It wipes it out entirely; and the words to which 

the Senator from South Carolina refers are merely descriptive 
words to show the changes made in the statutes of Hawaii. 

Mr. TELL.ER. I was about to say that we have repealed the 
constitution and almost all the laws, and we are to reenact them 
here to some extent. .. 

Mr. MORGAN. Yes. . 
Mr. TELLER. I would not be willing to apply to 'those people 

provisions I would be willing to apply to some of the other new 
possession we have acquired. We acquired those islands in fee 
by arrangement with the people. We are under some obligations 
to them that we are not under to some other people, whether it be 
the people of Puerto Rico or the Philippines . . I want to give those 
people just as much self-control, self-government, control over 
their affairs as is possible, and I believe it is in our power to give 
them absolute control over their affairs, if we see fit, except, of 
course, the general laws that govern States as to import duties, 
etc., would have to prevail there. For that reason we had better 
leave this provision in here and let the governor appoint the 
judges. · 

I have had some experience in a Territory, and I have seen, 
with the best of intention on the part of the President, very 
vicious and bad men appointe<l. to places of that character. Once 
appojnted, we always found it almost impossible to get them out. 
We might makE:' just as many representations as we chose to the 
executive deparii!Ilent, but the people who had secured their 
appointments always had more strength than wa had, and we 
suffered immensely. Every Senator here who has lived in a Ter
ritory will bear me out. One of the great evils in Territorial life 
has been that we were not in condition either to designate our 
men or to get rid of them when they turned out to be bad. Is 
not that true? 

Mr. PLATT of Connecticut. Mr. President, I am not able to
day to speak at any particular length or with any particular vigor, 
on account of my health, but my reason for thinking it is better 
that the judges should be appointed by the President of the United 
States is, I believe, a reason which grows out of my desire that 
what we do here shall be best for the people of Hawaii. I believe 
it is much better for the people of those islands that the appoint
ing power of the judges should reside in the President, rather than 
reside in the governor of the islands. I agree quite with all the 
Senator from Colorado says, and I suppose there are competent 
persons there for judges, although my attention has been called to 
some very remarkable decisions which have been made from time 
to time by the judges of those courts. But I suppose there are 
plenty of persons there competent to be judges. The difficulty in. 
Hawaii is this: There is a small governing population and a large 
population that as time goes on will not like the government of the 
limited number of people who participate in a.nd who control it. 

The people of Hawaii and the people of the United States might 
as well look ahead a little and see what is coming, for in coming 
under the American flag there will develop in Hawaii American 
politics, with all its evils and all its benefits. They have never yet 
had political parties in Hawaii; that is, among the people who are 
now to take control of the government and whom it is hoped will 
maintain and continue their control of that government. They 
have been one party. They have. of course, been bound together 
in resistin~ the monarchy and in establishing a new republic. 
That binds them together. But when they become a Territory, 
there will be plenty of politics in that Territory, and among this 
small class of American citizenship. There will be the rich man 
in politics in that Territory, seeking to control elections and to 
control legislatures and to control governors. There will be the 
adventurer and the ward heeler in politics there, seeking to do the 
same thing, and as time goes on it will be a miracle practically if 
those peopl.e who are now in control of the government, and who, 
it is hoped, will continue to control the government, shall succeed 
in keeping out corruption and keeping out self-seeking and keep
ing out impure politics. 

Now, it is inevitable, Mr. President, that the Amerjcan citizens 
there are going to divide politically; that when divided into two 
parties or more, each wing will seek, by appeals to the Hawaiian 
citizenship and the Portuguese citizenship, to carry their point; 
and while no man can set himself up to be a prophet, to my mind 
the grave danger in Hawaii is to come just in lhat way. While 

we admit that the people now in control-President Dole and the 
judges-are men of high character, the time is coming when the 
judges, if left to the appointment of a governor there, will not be 
of the same high character that they are now; and it is because I 
want to protect the people of .Eiawaii against themselves and 
against the class of people who I think will finally get in control 
of the politics of the islands that I want to retain a little ·control 
over the islands in the hands of the President of the United States. 
I may be entirely mistaken about this, Mr. President, but I hear 
American citizens from Hawaii now talking about the 'Dole 
gang." They have got that far in Hawaii, at least, in politics. 
They talk about the party in power and the president and those 
who sympathize with him as a gang. They have learned some 
of the political slang of the United States, to say the least. I be
lieve it better for the people of Hawaii, more for their protection, 
more for their future interest, that they shall have something to 
rely upon besides themselves. · 

I would agree with the Senator from Coiorado [Mr. TELLER] if 
that entire citizenship was like the citizenship of the Americans, 
the · Germans, anc1. the English people there. I would then be 
entirely willing to give them what would amount to lJractical 
self-government, retaining only the sovereignty of the United 
States over them and· the ultimate power which we should exer
cise only under circumstances of the greatest necessity to regu
late their affairs. I believe that to be entirely consistent with the 
doctrine of our Constitution and with the Declaration of Inde
pendence. I believe Eelf-government in Hawaii or Puerto Rico 
or the Philippines, or any other possession which we may acquire, 
when the people are fitted for it, is entirely consistent with our 
sovereignty, as consistent with our sovereignty as the exercise of 
self-government in the States of the Union. There would be no 
more reason, if the people of Hawaii and Puerto Rico and the 
Philippines were well fitted to carry on self-government, to say 
that they are still vassals and subjects than there is now for say
ing that the people of our States are vassals and subjects. They 
have to submit to the sovereignty of the United States, and they 
have in many things to be controlled by the United States Gov
ernment. 

However, I did not rise for the purpose of making any extended 
remarks, for I a;m not equal to it to-day, but simply for the pur
pose of saying that I believe it is better for the people of Hawaii 
themselves that they shall be protected against the evils which I 
think are surely coming upon that people. It is a great experi
ment that they and we are entering upon, and it is well for them 
and for us that some power should still be retained and reside in 
the United States Government. If my fears should turn out to 
be unfounded, if it should turn out in the future that everything 
was harmonious there, that the citizenship there became homo
geneous and harmonious, and that these dangers which I think I 
can see are only imaginary, it will be time enough then to give 
them larger power. . 

But, Mr. President, I want once more to revert to the fact that 
this bill contemplates that the government of those islands is to 
be dominated by 4,000 people out of a hundred and fifty thousand, 
and that it will be almost impossible to continue that state of 
affairs. 

Mr. CULLOM:. If the Senator will allow me, I hope that the 
developments l>y trial in that Territory will be such that it will 
not be very long, certainly not many years, before more power 
can be placed in the hands of the people than the bill proposes, 
and I shall certainly hope that the time will very soon come when 
the ele~tive franchise can be granted safely to the great body of 
the people of that Territory. 

Mr. PLATT of Connecticut. It would beverydifficulttoframe 
a bill in which more power would be given to the people of that 
Territory than is given in this bill. Of course, we could allow 
them to elect their own governor and their own secretary of state, 
but with that exception this bill gives all the power that can be 
given to them, and arbitrary power at that. 

Mr. CULLOM. I referred more to the voting power, the legis
lature, and that sort of thing, than to any other point. 

Mr. PLATT of Connecticut. If that time shall come, then it 
will be quite time enough, it seems to me, to extend to them these 
remarkable and extraordinary powers, such as we have not ex
tended to any people wherever we have organized a Territory. 

Now, it is said that this is an entirely different case from the 
ordinary organization of a Territory; that ordinarily we have 
organized a Territory over large areas of land, sparsely settled. 
That is true. It is said that here we have an established govern
ment, which has been in existence for three or four years, rescued 
from the queen and from monarchical institutions. That is true. 
But Senators overlook the fact that wherever we have organized 
a Territory heretofore we have organized it with its entire popula
tion , whether sparsely occupying the country or not, drawn from 
the older States of the Union, where they had been in the habit 
of participating in State governments, where education had 
reached its highest development. Mr. President, we organized 
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the Territory of Wyoming a little while ago, and we were told 
that the proportion of illiteracy in it when we organized it as a 
Tenitory was less than in many and perhaps less than in any of 
the States of the Union. 

Mr. CULLOM. The same fact exists with reference to this Ter
ritory. 

Mr. CAFFERY. Will the Senatorfrom Connecticut allow me? 
The PRESIDENT pro tempore. Does the Senator from Con

necticut yield to the Senator from Louisiana? 
Mr. PLATT of Connecticut. I want to say one word in reply 

to the Senator from Illinois. Nearly half of the population there 
are Chinamen and Japanese. 

Mr. CULLOM. Not of the voters. 
Mr. PLATT of Connecticut. Then the observation which the 

Senator made does not apply to all the people inhabiting the Ter
ritory. 

Mr. CAFFERY. I will inquire of the Senator from Connecti
cut whether, if literacy is a qualification for citizenship, the Ka
nakas, the original inhabitants of Hawaii, are not entitled to the 
privileges of American citizenship, for I am teld, and I think I 
have seen it stated, that 100 per cent of them can read and write. 

Mr. CLARK of Wyoming. Pretty nearly. 
l\Ir. CULLOM. It is true that the records show that so far as 

the Hawaiian population are concerned, nearly all of them read 
and write in the Hawaiian or English language. 

The PRESIDENT pro tempore. The Senator from Illinois has 
not been recognized by the Chair. 

Mr. CULLOM. Excuse me, Mr. President. 
Mr. PLATT of Connecticut. I was answering what had been 

said, that we contd more safely intrust the entire management of 
affairs to the people of that Territory than we could intrust them 
to the people of the territory northwest of the Ohio River and the 
territory acquired from Louisiana, out .of which so many States 
have been made. I do not think so, because, as I say, half that 
population, practically, are either Chinese or Japanese. If I re
member the figures, 26,000 more are Portuguese. 

Mr. TILLMAN. I will give the Senator from Connecticut the 
:figlll'es, if he will permit me. 

The PRESIDENT pro tempore. The Chair has not recognized 
the Senator from South Carolina. 

:Mr. TILLMAN. Will the Senator from Connecticut permit me? 
The PRESIDENT pro tempore. Does the Senator from Con

necticut yield to the Senator from South Carolina? 
Mr. PLATT of Connecticut. I will. 
Mr. TILLMAN. Mr. President, I will take occasion to notify 

you every time you allow any other Senator to do the same thing. 
I shall not have one rule apply to me and not' have it apply to 
others. 

Mr. CULLOM. Mr. President, if the Chair will recognize me, 
I was called to order myself a moment ago, and I apologized to 
the Chair for violating the rule. 

Mr. TILLMAN. I am perfectly willing to be called to order if 
the Chair will apply the rule impartially. I have no objection in 
the world to abiding by the rules of the Senate, and I will do it and 
always do it; but in the latitude of debate we have not observed 
the rule, and I will not allow the Chair, if he will permit me to 
speak so impudently, to apply one rule to me and to apply another 
rule to other Senators. 

Mr. SPOONER. It is only fair to the Chair to say that in the 
last month he has repeatedly called attention of Senators to that 
rule. He has called my attention to it when I have violated it. 

Mr. TILLMAN. I am not at all nettled with the Cha~. I am 
rather amused. I think the Chair was rather inclined to have a 
little fun at my expense, as he did the other day. I have not the 
slightest ruffiing of feeling on that score at alL 

Mr. SPOONER. I think every Senator here must see, and that 
is the theory of the rule, that it is essential to proper debate that 
the rule shall be enforced. · 

Mr. TILLMAN. I recognize it and do not dispute it. 
Mr. SPOONER. It is necessai·y to proper order in debate. 
Mr. TILLMAN. I do not dispute the necessity of its enforce

ment in the interest of orderly debate. I simply insist that it 
shall not apply to me only. 

The figures, if the Senator from Connecticut will permit me, 
taken from the report of the Hawaiian Commission, are: Hawaiians 
and mixed bloods, 39,000; Japanese. 25~000; Chinese, 21,500; Portu
guese, 15,000; Americans, 4,000; British, 2,250; Germans and other 
Europeans, 2,000; Polynesians and miscellaneous, 1,250, and, as 
we have repeated evidence, there have been 25,000 additional Jap
anese contmct laborers imported since, so that the total number 
of Japanese and Chinese would be 71,000, or thereabouts-more 
than half. 

Mr. PLATT of Connecticut. It would be about half. 
To resume what I was saying, Mr. President, there is an entirely 

different condition of population, of citizenship, from that which 
has ever existed in any Territory which we have ever organized in 
the United States, and it makes it very much more dangerous to 

allow absolute control in those islands without any restraint to l.Je 
exerdsed from what may be called th~ home Government 'Of the 
United States. In the Northwest Territory, and I venture to say 
in the Territories of Wisconsin and Colorado and Minnesota and 
Dakota, and all those Territories, when a Territorial government 
was organized, although there may have been but few people there, 
they were all of them American citizens who had participated in 
the privileges and duties and responsibilities of American citizen
ship. If we thought it was wise to limit them in the power which 
was committed to their hands, it seems to me, as I said the other 
day, it is much wiser to retain some power in the hands of the 
President and Congress where we have such a mixed, and, I fear, 
dangerous population politicallyto deal with, and where, it seems 
to me, the gravest questions are likely to arise. 

Mr. President, among those 4,000 American citizens there have 
grown up a class of wealthy men. They talk about millions out 
there just as they talk about it in some of the Western States. A 
man with a million or two is not to be considered a wealthy man 
at all. There are multi-millionaires in Ha.wail, and if there is 
any truth in what is said about corporate influence controlling 
legislation, there is the spot for it to be exercised and to control 
legislation and the courts. If there is any danger in the United 
States of corporate influence controlling legislatures and the ju
diciary, that danger is multiplied ten times in Hawaii; and I do 
think that, with all our experience in the appointment of judges 
for Territories-some of it has been bad, ~ut upon the whole it 
has been good-we may safely believe that the judges to be ap· 
pointed by the President of the United States would be as able 
men and less likely to be controlled by any improper influences 
in the islands of Hawaii than if appointed by a governor whom 
the President should appoint. Are we going to get any better 
judges by letting the appointing power be diluted through the 
governor whom the President shall appoint than if the judges are 
appointed .directly by the President himself? 

And so. Mr. President, notwithstanding this discussion, I still 
hold to my belief that it is better for the people of Hawaii that the 
judges should be appointed by the President, and I think I am 
permitted to say that that is coming, to some extent at least~ to 
be the prevailing sentiment of the people of Hawaii, if their rep· 
resentatives here truly represent the people there. While at first 
they thought it best to preserve the judiciary as it was, the ap
pointing power to be in the hands of the governor, and a life term 
or a long term, in view of these grave questions that are ahead of 
them, they believe it is better that the power should reside in the 
President of the United States. 

Something was said yesterday to the effect that we must provide 
for the payment of the salaries of these judges if we appoint them. 
That is true. And my belief is so strong that it is necessary that 
this power should be retained in the hands of the President and in 
the control of Congress that I would be entirely willing to assume 
on the part of the Government the payment of their salaries and 
all the expenses of the courts. I have been wondering a little who 
is going to pay the expenses of this Territory under the pending 
bill. All that the bill specifically provides is that we shall pay 
the salaries of tl:e goyernor and the secretary and the Federal 
judge, as he is called, and the marshal and the district attorney. 
I suppose it intends to can-y the idea that the people of Hawaii 
are going to pay all the rest of the expenses of running that Ter
ritory. But there is nothing in the bill that provides for it. It is 
left open. One does not need to be gifted with any great previ· 
sion to see that only at the next session of Congress they will come 
here asking for appropriations to carry on their Tenitorial gov
ernment as other Territories are appropriated for. 

Mr. MORGAN. Mr. President--
The PRESIDING OFFICER (Mr.PERKINSinthechair).· Does 

the Senator from Connecticutyield to the Senator from Alabama? 
Mr. PLATT of Connecticut. Yes, sir. 
Mr. MORGAN. I suggest to the Senator from Connecticut 

that the tax laws of Hawaii are preserved in this bill. 
Mr. PLATT of Connecticut. I was coming to that. 
l\Ir, MORGAN. Various other revenues are provided for; and 

they are quite ample to irostain the government under the provi· 
sions of this bill. 

Mr. PLATT of Connecticut. I was coming to that. It will 
not be many years before they will want to relieve themselves of 
their local tax laws and the burdens of local taxation and have the 
Government pay for the Territory of Hawaii the same as they 
pay for other Territories. -

Mr. MORGAN. Will the Senator from Connecticut point out 
now any ground for that suspicion which he has just expressed? 

l\Ir. PLATT of Connecticut. 1 think I will. We propo ·e in this 
bill to make the ports there ports of the United States and extend 
our customs laws there. We are~ therefore, to collect on all goods 
imported there from foreign ports the same duties that we collect 
in our home ports. We are to put that in the Treasury of the 
United States. Then we extend our internal-revenue laws there, 
and we are going to cMJ. upon them to pay all the internal-revenue 
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taxes which we pay here in the States; and we put that in the 
Treasury of the United States. 

Mr. President, it will not be one year·s time, if this Territory is 
admitted, before we shall be told by the people of Hawaii that it 
is not fair to appropriate the customs duties which are paid out 
through custom-houses and the internal-revenue taxes which are 
collected by an internal-revenue collector stationed there, and 
put them into om· own Treasury, and make them pay all, or prac
tically all, of the expenses of running the government. 

Mr. CLARK of Wyoming. Will the Senator from Connecticut 
allow me to ask him a question? 

l\lr. PLATT of Connecticut. Certainly. 
Mr. CLARK of Wyoming. Would not that be a just conten

tion, in the view of the Senator? 
.Mr. PLATT of Connecticut. Mr. President, I do not see upon 

what principle we propose to make the people of Hawaii tax them
selves for the support of the government which we give them here 
and tax them for the support of our Government. I do not see 
on what principle that is done. There are a great many things in 
these laws that we do not-- · 

Mr. TILLMAN. Mr. President--
Mr. PLATT of Connecticut. Will the Senator from South Car

olina excuse me for a moment? If this bill passes, we are going to 
have two systems of internal-re-venue taxation in Hawati. Take 
the part of the bill which repeals the sections in the chapters 
referred to in the bill; that does not repeal the chapter about 
stamp duties, and here we have a schedule of stamp duties in 
Hawaii, the same ~s we have a schedule of stamp duties under 
our internal-revenue taxation, and they are both to go side by side 
in Hawaii. 

No, Mr. President, we can not hug to om·selves the delusion 
that we can make those people pay internal-revenue taxes into 
our Treasury and turn into our Treasury all the customs duties 
that are collected there and not expect them to come here to Con
gress and ask that we should at least appropriate that amount of 
money toward the support of their Territory, that we should at 
least relieve them from the burdens of taxation to that extent. 
So I think this question that we shall have to pro-vide for the sal
aries of the judges, if they are appointed by the President, and 
for the expenses of the courts need not alarm us at all. 

Mr. TILLMAN. Mr. President, I should like to ask the Sena
tor from Connecticut before he takes his seat, as he has been dis
cussing that phase of the subject, whether or not the· Federal 
·relations, so to speak, between Hawaii and the United States are 
any different from those which exist between the United States 
and South Carolina other than that one is a Territory and the other 
is a State? Is it not a fact tha.t we send the mail to those people 
and distribute it at the expense of the Federal Government through 
postage stamps? 

Mr. PLATT of Connecticut. No; as I understand--
Mr. TILLMAN. Do they have their own individual postal laws? 
Mr. PLATT of Connecticut. I understand that they do and 

that those laws are recognized in this bill. 
Mr. CULLOM. Their postnl system passes under the United 

States laws, if the Senator will excuse me. 
Mr. TILLMAN. Then, with the permission of the Senator from 

Connecticut-or, rather, I believe I have the floor-I would ask, is 
Hawaii in the United States or is it not; and if not, why not? 

Mr. CULLOM. It will be when this bill passes. 
Mr. TILLMAN. If it was in the United States when we an

nexed it by joint resolution and extended the Constitution over it, 
and if it has a postal system of its own and is going to have a reve
nue-tax system of its own, why did we bother with it anyway? 

But, to come back down to the other question, I want to ask the 
Senator if there is not a very considerable expense by the Federal 
Government which has not been broached here, and that is the 
maintenance of a military post there for the protection of this 
littfo handful of 7,000 white men againRt the Chinese, Japanese, 
Portuguese, and Kanakas, and others who are dissatisfied with the 
government now given them? 

Mr. PLATT of Connecticut. I do not know about that, Mr. 
President. 

Mr. TILLMAN. I think the Senator can very easily refresh 
his memory, if he will, by finding ont that our troops were there 
before we annexed the islands, and are there now, and will be there 
and are likely to be there for all time. 

Mr. PLATT of Connecticut. There is nothing in the bill 
about it. 

Mr. TILLMAN. There is nothing in the bill about it, of course, 
but it is a Federal expenditure. We are spending money to main
tain those soldiers there for the protection of life and property. 
I do not believe in the principle of having people taxed and hav
ing the money spent elsewhere, because tha.t is the kind of a thing 
that has been going on in my part of the country so long that we 
have got used to it and quit crying or complaining. 

Take the expenditures of the Federal Government at an average 
of $500,000,000 a year, make all due allowances for our poverty 

and other things, and we pay at least $100,000,000 of that amount. 
How much is spent among us? This s11 bject is entirely foreign to 
the subject of debate, but then, if Hawaii is to have a special 
claim upon the little amount of Federal taxation of imports and 
revenue stamps and other sources of Federal income there, and 
we are to give it to her, I want to ask you upon what basis of 
equality or equity or justice you would attempt to do it? 

•rhe Senator, of course, .knows that he has merely presented a 
supposititiousquestion as to what is coming, and is arguing against 
allowing the Hawaiian people to be turned over to the oligarchy 
which we all acknowletlge exists there and which is being per
petuated by this bill. We seek to give some measure of protec
tion by supreme judges and other judges appointed by the Presi
dent, supposed to be an impartial man, who wants to have good, 
clean, honest judges, and not put those judges in the power of the 
governor, even though the governor be appointed by the President, 
and let the governor be the head, the judges his tools and under
lings, obliged to -0bey bis orders -0r they will not be reappointed, 
and the whole machine to be an autocracy greater than that of 
Russia. I sympathize with the Senator from Connecticut in the 
effort to protect these people from any such deplorable condition 
as that. 

Now, Mr. President, as I have the floor, I will go on to take up 
some other phases of the subject, because while I did not intend 
to speak on this bill, and have not given the subject any great 
amount of examination, and have content~ myself with a.n occa
sional inquiry or a suggestion as I sat in my seat here and listened 
to the debate and the amendments that have been offered, I have 
felt so indignant at the treatment I received the other afternoon 
from the Senator from Alabama [Mr. MORGAN] that I have inves
tigated it a little more fully, and I want to point out some of the 
enormities and outrages that are being perpetrated in this very 
act, or have been attempted to be perpetrated, and to call th.a at
tention .of the Senate to certain phases of the question that no one 
has alluded to heretofore. 

Before I leave that question, the Senator from Alabama-
Mr. MORGAN. I wish to say--
Mr. TILLMAN. Mr. President, I decline to yield to the Senator 

from Alabama. He has put himself outside of the pale of cour
tesy so far as I am concerned. He can take all the time he pleases 
after I get through. I will say further, as an explanation of that 
to those who were not present, that the reason why I feel thus is 
that it is the second time since I have been a member of this body 
that I have been treated with indignity and discourtesy and rude
ness by the Senator. While he is an old and honored member 
here, and a man who is worthy of our admiration in a great many 
respects, I contend that he has not been as courteous and observ· 
ant as he should have been of the amenities of debate and the po
liteness due from one member of this body to another. 

Now, the reason why I say this is because the other afternoon, 
in a perfectly good spirit, without auy malice against anyone, 
merely for the purpose of inquiry and enlightenment, to get the 
subject fairly before the Senate, I asked the Senator some questions 
and-well, he waved me aside with a kind of a sneer that that was 
about all I knew concerning it, and that I knew so little about it 
I was not worthy of consideration. Then later .on he permitted 
the Senator from Colorado [Mr. WoLCOTTj to·~ make a sugges
tion," in which there was an assault-a direct, positive assault
upon my State. Very naturally, I rose after the Senator from 
Colorado got through and asked permission to explain-simply to 
explain. What was the action of the Senator from Alabama? He 
simply said, "No; I can not permit it-; take some other time." It 
is the first time since I have been here that any man's State has 
ever been mentioned by anyone in an opprobrious way, that a 
refusal was ma-de to allow him, then and there on the spot, .and 
let it go in the RECORD alongside of the accusation or attack, to 
clear up or explain, if he asked permissi-On to have it done. 

The attack of the Senator from C-0lorado was that the vote in 
my State was suppressed, and he read figures from the Congres
sional Directory going to show that the vote in the last State elec
tion for Congressmen was some 28, 000 for seven Congressmen. 
The same would apply to the State of Alabama; to almost e-very 
other Southern State similarly situated to mine. It applies to 
Mississippi. It was not new. It had been brought up in debate on 
the PRITCHARD resolution, and the Senator from Mississippi f.Mr. 
MONEY] explained it in regard to his State. I wanted only three 
minutes to give some explanation here. I was denied it. No 
Republican would have denied it to me, because there is no man 
on the other side so lacking in courtesy and fairness and decency 
as to have permitted a State to be attacked in his time and then 
refuse to allow its Senator here to defend it. 

In that connection, Mr. President, I will carry out my purpose 
and show now and here why the vote in South Carolina is so 
small at the legal election in November. Under our new consti4 

tution, in which the suffrage is based on an educational qualifi.ca
tion, enlarged to illiterates by the payment of taxes on $300, we 
have about 114,000 registered voters. In other words, a man who 
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can read and write or pays taxes .on $300 worth of property is al
lowed to vote. There are in the State some fourteen or fifteen 
thousand colored voters registered. Of the balance of the vote, 
white, 97 per cent is Democratic. 

Mr. CLARK of Wyoming. What is the total vote? 
Mr. TILLMAN. The total registered vote is 114,000or115,000. 

I say 97 per cent of the white vote is Democratic. Well, now, at 
our Democratic primaries, protected by law for the nomination of 
the party candidates, held in the summer, at least 90 per cent of 
that vote turns out, and there is great interest and excitement, as 
some of you have heard in the papers in the campaigns in which 
I have been intereeted down there for governor and Senator. 
There is no lethargy the1·e in politics, there being as much politics 
to the square mile as in any other State in the Union. But there 
bas been no organized Republican party in the State since 1884. 
The Republicans do not hold any State convention; they do not 
nominate any candidates for governor and other State officers. 
In one Congressional district they did so up to the period .when 
the last constitution was inaugurated, in 1895, in what is known as 
the black district, where we strung the negroes together for the 
purpose of giving t]J.em one distript, and then we turned around 
and took it away from them, having the usual greed of the Anglo
Saxon and his unwillingness to allow the colored race to dominate 
him or have any influence in government, just as you g•:mtlemen 
now propose to do for Hawaii. 

I said there were n9 Republican nominations except for Con
gressmen in the blacK district. The Republican machine is com
posed of those who are appointed by the Republican President to 
the post-offices and the Federal positions-the marshal, and so. 
forth, the collector of the port, and the district attorney. They 
control the patronage. They send delegates to the national con
vention for the Republican party. It is as rotten a borough as 
any other State in the Union so far as Republican influence is con
cerned, because there is no hope, no possibility, of any electoral 
vote for any Republican candidate in South Carolina. 

Well, with no candidates opposing our Democratic nominees at 
the legal elections in November, being merely a ratification of the 
primary elec_tions or nomination in August, what object is there 
for men to turn out and vote? They simply do not do it. There
fore three or four thousand or four or five thousand in a Congres
sional district go to the polls in November and ratify the action 
of the party in August. 

The Senator from Colorado [Mr. WOLCOTT] I see is absent from 
the Chamber. I think if he had known all the circumstances of 
the debate he would not have waltzed into i.t 1n the way he did. 
His State in the last election in one Congressional district polled 
fifty-odd thousand and the other polled 80,000. Everybody knows 
why that is. It is simply because women in Colorado vote. 

On the question of suppression, as indicated by the paucity of 
the vote, I will quote some figures used by the Senator from Mis
sissippi [Mr. MONEY] in regard to Massachusetts and Connecticut 
to show that it is not always necessary-to have any statute law or 
any illegality or any infamous proceedings in elections to cause a 
small vote. 

In 1890 the State of Massachusetts, which has an educational 
qualification the same as my State, polled 285,000votes. What is 
the total voting population of Massachusetts? Six hundred and 
sixty-five thousand. In Connecticut the same year the vote was 
125,000, out of a total vote of 224,000. Nobody will contend that 
the vote of Massachusetts was suppressed; that there was ,inter
ference with anybody. I presume that the Republicans had a 
full swing there, as they have almost always had, except when an 
occasional uprising of the people took p1ace. The party felt that 
the ticket was safe, and enough Republicans went out, seeing 
that the Democrats were not active and were taking no interest, 
and voted to save the ticket and elected it. The Democrats feel
ing no interest in the election, knowing they could not carry it, 
remained at home. Nearly 400,000 voters in Massachusetts did 
not turn out. 

Why not allow other people to have the same rights and exer
cise them when you are indifferent in politics? Why accuse us 
of the South always of suppressing and oppressing the colored 
race? We do enough of it; I do not dispute it; but we are not 
doing in my State half the devilment, never have done half the 
devi1ment, that is proposed to be done in this Hawaiian law that 
you are now enacting. 

You said in 1867 and 1868, when you passed the constitutional 
amendments, that involuntary servitude in the United States and 
all the Ten-itories thereof should cease, or in any territory under 
its dominion. You know since and you knew it when you an
nexed Hawaii that there were 20,000 contract slaves there who 
were whipped when they refused to work and were driven to 
their work under the lash. What did you do? Did you put in a 
provision in the resolution of annexation annulling those con
tracts and protecting those people? No. 

Now what do you propose to do, or, rather, what did this com
mittee propose to do? The bill has been amended, but we have 

got to take it as the committee sent it here, as showing the latter
d::ty Republican policy. Here is the way they brought it in. 
Here is the provision for which the committee stands sponsor and 
is responsible as far as its action goes. Any amendment or assist
ance or benefit to those people that will come from 1egislation will 
come from the Senate itself as proposed by the amendment of the 
Senator from Massachusetts. Here is the provision of the bill: 

SEC. 10. That all obligations, contracts, rights of action. suits atJ.aw and in 
equity, prosecutions, and judgments existing prior to the taking effect of 
this act shall continue to be as effectual as if this act had not been passed. 

In another section we repeal the provision of the Hawaiian con~ 
stitution and all the Hawaiian enactments or statutes which allow 
punishment of those contract laborers by imprisonment and 
whipping, and then turn around and say that all existing con
tracts must be fulfilled, and that the law, so far as they are con
cerned, must continue in effect. It is to give three or five more 
years of slave labor to the sugar corpor.ations which are behind this 
bill, which were behind the annexation resolution, and which 
have sent their sugar in here until we have remitted duties to the 
amount of $80,000,000. 

And then you get up and attack South Carolina because her vote 
is small! What kind of a vote do you propose to give th0se people? 
The proposition here is to limit the vote to those who can read 
and write. I have no objection to that; we are doing it ourselves; 
bnt you go forward and say that Senators shall not be voted for 
by any man who does not own a thousand dollars' worth of prop
erty, whereas our provision is that if you own $300 worth and do 
not read and write you have the right to vote. 

I sympathize with the little oligarchy in Hawaii in a way, the 
4,000 white men or white women, with young men and children, 
Americans, 7,000 all told. I do not want them massacred. I do 
not want them put under the domination of the Kanakas. They 
are not going to be. If you were to let them loose, they would hire 
enough or control enough of votes, buy enough of votes, if neces
sary, as is being done in some of the Southern States, to elect their 
government; or they would cheat them, as we used to do. What 
I object to, gentlemen, is the hypocrisy of those in this Chamber 
who stand up here and contend and contend and contend that the 
South must be treated differently from those people; that the col
ored race must be differently treated in the Philippine Islands, 
Hawaii, and Puerto Rico from what they are treated in our States 
of Mississippi, Louisiana, Texas, Alabama, and South Carolina . . 

If it is good to have white supremacy in the Hawaiian Islands, 
why is it not in my State? We are Americans, gentlemen. The 
white people in that State are almost wholly descendants of men 
who fought in the Revolution. There are but 9,000 foreign-born 
citizens in it; and if we are backward and old-fogyish in some 
things, we love liberty as well as you do. We know the inherent 
superiority of the Anglo-Saxon, and when we were forced by the 
Federal Government to submit to the oppressions of a majority of 
colored people, ex-slaves, from 1868 to 1876, when life had become 
not worth living on theterms you were giving it to us, we all rose 
in our manhood and, in spite of Grant and his army, we took the 
government away from those people. We have held it ever since, 
and we will hold it for all time. . 

I do not object to those white men in Hawaii being protected, 
but do not protect them with hypocrisy and cant. Be men! 
Stand up! Come out and say why you do this thing. 

This provision in the bill providing for contract laborers-that 
is, for the contracts with contract laborers being carried out-has 
been amended. The Senate has endeavored, I believe, to keep 
that provision from being enacted by the amendment of the Sen~ 
ator from Massachusetts; but you still have all these judges ap
pointed by the governor, with the governor recommended by the 
sugar planters to the President, with no means of communication 
between that country and this, with the large number of Ameri
cans over there who are not worth a thousand dollars and there
fore can not vote for a senator, with the provisions of this bill 
looking to the perpetuation of the rule of wealth without regard 
to theold slogan of the Republican party, manhoodsuffrage, God, 
and morality, and brotherhood of man, and all of that old stuff 
which you believed in once and fought for, but which you now 
repudiate. 

Why do you not come out like men and say so if you have 
changed your position, if you no longer regard the colored races 
with the affection you once had for them, if you make no move 
looking to· the protection of them in Hawaii or in Puerto Rico? 
Poor Puerto Rico is not provided for in this bill. We will come 
to that when the bill comes over from the House, if it ever gets 
over; therefore I will not expatiate on that. But what I am con
tending for here is that you ought not, as decent men, as Christian 
men, as self-respecting men, to lend your assistance and your votes 
to any scheme of government which in its essence is a military 
despotism supported by the Army of the United States and the 
maintenance of an oligarchy of a few thousand or a few hundred 
rich men manipulating and contro1ling the rest. 

Here is a letter which the Senator from Idaho [Mr. HEITFELD] 
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handedmeamomentago, datedHonolulu,January26, 1900, which 
I will read for the information of the Senate: 
Hon. HENRY HEITFELD: 

DEAR SIR: Yours of January Swas received two or three days since. Also 
received the copy of the Cullom bill, for which I tpank you. As to sug
gestions, the most important one I can make is that the immigration laws 
should go into effect at once on the signature of the President. If that is put 
off until the 4th of July, thls government, which has imported between 
20,000 and 30,UOO Japanese laborers into these islands since the American flag 
was raised over theIIL, will import as many as they can in the interim. 

While the black plague is here, brought from China and Japan, while mil
lions of dollars of property have been destroyed by fire to e1·adicate the 
p lague, several thousand Japanese laborers have been landed on these ic;lands. 
There are many, many Americans here who object to this importation of 
Asiatics; but woe to him who bas the temerity to do it openly I The sugar 
interests are as vindictive and relentless as a bead bunter of Borneo. I think 
the supreme court justices should be appointed by the President rather than 
by the governor; then we might have some variea interests here. 

I do not think it best to put the legislature under the thumb of the judi
ciarv by giving the supreme court the right to determine who are the rep
resentatives and senatQrs. 

The Senator from Wisconsin has had that amended out of the 
bill. 

Finally, I most earnestly entreat you, Senator, to give the Fairbanks bill, 
extending the labor and immigration laws of the United States immediately 
to Hawaii, your earnest support. 

Mr. CLARK of Wyoming. Whom is the letter from? Will 
the Senator tell us? • 

Mr: TILLMAN. Did you hear it say, "Woe to him who has the 
temerity to do it openly?" 

Mr. CLARK of Wyoming. This is the Senate of the United 
States, Mr. President-- · 

Mr. TILLMAN. It was the Senator from Idaho [Mr. liEIT
FELD] who told me that the writer was a responsible man, and 
that he was a truthful man, but I would not undertake to give 
his name here without his consent. 

Mr. CLARK of Wyoming. Ido not know why the name should 
not be given when a charge of that kind is made. 

Mr. TILLMAN. Are we going to ~end an investigating com
mitt.ee out there to see that the oligarchy of wealth there is put 
down and that justice is done to the American immigrant? 

.Mr. CLARK of Wyoming. May I be allowed a question? 
. Mr. TILLMAN. Certainly. 

Mr. CLARK of Wyoming. I want to say to the Senator from 
South Carolina that I am thoroughly in sympathy with him on the 
proposition of appointing the judges by the President; . neither can 
I be charged with being extra friendly to that portion of the popu
lation over there which the Senator c9ndemns; but I think it is 
unwise, I think it is not right, that a charge of that sort should 
be made in the Senate of the United States against any reputable 
body of citizens without having the source of the charge made 
known. 

Mr. TILLMAN. I will consult with the gentleman who gave 
me the letter. If the writer were from my State, I would give his 
name without asking his permission. 

But, at all events, you see t~t this gentleman has pointed out 
the very ulcers and sores of tyranny, which we ourselves have 
seen and have eliminated from this "perfect bill," this paragon 
of legislative excellence, which has been brought in by the Com
mittee 'on Foreign Relations in relation to a government which 
the Senator from Alabama [Mr. MORGAN] has praised so highly 
as being a perfect government, the best government under the 
sun, almost; a government that is equal to that of any of the 
American States, and all that sort of thing. That government is 
to rest, first, on the aJ>pointment of a governor by the President, 
of a native or a resident; and, secondly, that governor is given all 
the judiciary, to be under his thumb and control end influence, 
if this bill goes through. The lower legislative branch of the 
government is to be elected by those who can read and write; 
and as to the senate, by those who have $1,000, and to be voted 
for by nobody who has not a thousand dollars. Therefore, the 
wealthy classes in the Territory are to control its destinies; the 
"governing classes," as some Senator said the other day-a new 
phrase in America, by the way-" the governing classes!" 

Mr. HOAR. Just as you have a governing race. 
Mr. TILLMAN. We have a governing race just as you would 

have in Massachusetts if you had 750,000 negroes and only 500,000 
white men. [Laughter.] I do not deny, and never have denied, 
that the white people in South Carolina control the· State and in
tend to continue the control of it. We have a God-given right to 
control it; and when our civilization was in jeopardy we rose and 
took the control, as I said a while ago. 

Mr. HEITFELD entered the Chamber. 
Mr. TILLMAN. I will say to the Senator from Idaho [Mr. 

HEITFELD] that I have read this letter with his permission, and 
the Senator from Wyoming [Mr. CLARK] called my attention to 
the fact that I did not give the name of the gentleman who wrote 
the letter. I told that Senator I had no authority to give the 
name of that gentleman, and th~.t I would refer him to you. The 
writer himself says that a man who dares openly to oppose the 
sugar barons out there and the corporations and their officers 

who control the sugar plantations is in jeopardy of his life. The 
Senator from Idaho can give the name if he desires to do so, but 
I am not at liberty to do it. · 

Mr. HEITFELD. Judging from the letter, I am satisfied the 
gentleman who wrote it does not want his name to be known. I 
will say, however, that I knew this gentleman in Idaho several 
years ago, when he was in the Government service-an entirely 
:reliable man. I should like to give his name, but I do not know 
that, under the circumstances, I have a right to do so. I will 
give the name to the Senator from Wyoming privately, if he so 
desires. 

Mr. TILLMAN. If the Senator from Wyoming will move for 
a Senatorial investigating committee, or a joint committee, to go 
out there and investigate the devilment that has been going on, 
and is going on now, and will continue to go on after we have 
passed this bill--

Mr. CLARK of Wyoming. I will say to.the Senator from South 
Carolina that I do not need any investigating committee. I have 
-been there myself. 

Mr. TILLMAN. Then, will you get up and testify in your 
own behalf as to what the conditions there are? I notice that 
you have been endeavoring to liberalize this bill and protect the 
people there. 

Mr. CLARK of Wyoming. If the Senator ever gets through, 
I will make my statement. 

Mr. TILLMAN. Well, that is a left-handed compliment that 
I do not think comes with any good grace from the Senator. 

Mr. CLARK of Wyoming. I have taken very little time of the 
Senate. 

Mr. TILLMAN. The Senator is not in the habit of making 
long-winded speeches, and he does not bother us much with 
speeches of any kind; but those which he makes are always lucid 
and forceful, and I always listen to them with instruction. I 
maintain, however, that I never tire the Senate. I never speak 
unless I have got something to say; and when I get through say
ing it I stop. [Laughter.] 

I only point out this in this long, rambling speech, which is cut 
into so many parts that it has not any logical connection or force, 
and what I wish to say is that this bill enacts and reenacts certain 
laws from the statute book of Hawaii, which none of us know 
anything about, aI].d it repeals other laws of Hawaii which none 
of us know anything about. We are legislating in the dark and 
upon the good faith of the committee that they would not mislead 
us. You have seen that committee bring in a proposition looking 
to the canying out of contracts made since the islands were an
nexed and leaving laws in force regarding these existing con
tracts. That is the reason there was a necessity to rush in and 
get 25,000 slaves in there, so as to be able to "wallop" their yellow 
negroes and drive them to the sugar fields. Perhaps some Sena
tor would dispute the proposition as to the walloping, but here is 
the testimony before the committee as to the method pursued, 
from whi~h I will read, as follows: 

Q. Suppose a. "contract" laborer is idlin.g in the field, what do you do? 
A. We dock ltlm; we give him only one-half or three-quarters of a. day, 

and if be keeps fl; up we resort to the law and have him arrested for refusing 
to work. 

Q. What do yon accomplish by putting him in jail? 
A. For the first offense he is ordered back to work, and be has to (eventu

ally) pay the cost of court. If be refnses to obey orders, he is arrested a.gain 
and a. light fine is inflicted, which the planter can pay and take it out of his 
pay, or else he is pnt on the road to work. For the third offense he is likely 
to get three months' imprisonment. 

Imprisonment With hard labor in the penitentiary, and liable to 
be whipped if he does not obey the orden1 of the warden. We 
whip them in our penitentiary, and you whip them in yours; and 
you whip them when they are imprisoned for crime and will not 
obey orders. The crime here is that the laborer comes from Japan 
or from China under contract, and he gets tired after a while and 
wants to get away and get into the United States-the glorious 
and blessed country where the thirteenth, fourteenth, and fifteenth 
amendments are supposed to protect the colored man-with the 
result I have indicated. Then, since we annexed those islands 
they have imported 25,000 more of these contract laborers, and 
the committee propose to allow them to be made to carry out their 
contracts. 

Another phase of this question I do not understand, but which 
perhaps the Senator from Alabama rMr. MORGAN] or the Senator 
from Illinois [Mr. CULLOM] will en1ighten me upon, is that there 
is some mention made in some of the documents I have read of 
the obligation on the part of the Hawaiian government to the 
Japanese Government to pay the contract price of those laborers 
before they are brought away; and there is an obligation on the 
part of the Hawaiian government to see that the obligation made 
by the contract lab-0rer in Japan is carried out, and that he receives 
his compensation. I do not 1.-now whether any such provision of 
law as that exists or not, but if it does, it simply means that tho 
republic of Hawaii originally, and the Territory of Hawaii now. 
unless we by legislation prevent· it-I can not get any consecutive 
idea about this bill, and it would take seventeen Philadelphia 
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lawyers ro tell what it means in the way we have fixed it and 
what its effect will be-but, as I have said, unless we prevent the 
judicial tribunal to so interpret the law, and unless we prohibit 
such contracts, and 11nless we emancipate those contract laborers, 
they will be forced to carry- out their contracts, and there is no 
hope for them ,outside of this Capitol. 

I asked the Senator from Massachusetts [Mr. HoARl this morn
ing, a man who I know abhors this whole scheme, as 1 do, to have 
this bill reprinted with -all the amendments in it before a vote is 
taken, and then Senators should take it and study it carefully. 
I fear some way will be found, some loophole through the judi
ciary to be appointed by that governor, bywhich they could en
force those contracts by some annulment of the provisions which 
have been put in here. It will certainly be done if we are not 
-careful. 

Mr. President, I have very little more to say. As I have tried 
to say a half dozen times in the Senate, I sympathize with the 
white people in Hawaii. I believe it is the only il'ace there capa
ble of self-government. I know that through their instrumental
ity the islands have been lifted up, at least they have been made 
more wealth pro.ducing and that conditions are better for the few 
who are now there than they were formerly. 

Is there any provision here by which any American who will 
want to go there and engage in the cultivation o-f coffee, or some 
other product which would promise him more remµ.neration for 
his labor than .he now obtains, isinvited there? Is that a country 
which immigrants will seek? Is there any inducement for a man 
to go there to get a living where he has got to show that he owns 
a thousand dollars in clean cash or in property before he can par
ticipate- in the Government in any.effectual way? Is that Amari
-can? Is it republican? 

I am going to propose at the proper time-and I inqllire of the 
Chair if there is an amendment now pending.? 

The PRESIDING OFFICER. There is a J>ending amendment, 
offered by the Senatorirom Connecticut [Mr. PLATT]. 

Mr. TILLMAN. I am going to propose, at the proper time, to 
put you gentl~men on your mettle, so that the Senator from Colo
rado [Mr. WOLCOTT], who is so solicitous about the suppression 
of the negro vote in South Carolina can go upon record, that we 
incorporate as the suffrage provision .of the Hawaiian Islands the 
-constitution -0f South Carolina to-day; and I dare you to vote for 
it, and I dare you not to vote for it. [Laughter.] 

Mr. CLARK of Wyoming. I regret, Mr. President, that the 
attack on the Sena.tor .from Qolorado [Mr. WOLCOTT] is made in 
his absence. 

Mr. TILLMAN. I notified him that I was going to reply to his 
speech. He .eaused the attack. 

].fr. CLARK of Wyoming. The Senator from Colorado will 
undoubtedly be able, at the proper time, to take care of himself. 

Mr. President, I am in sympathy with the Senator from South 
Carolina on the pending amendment; but it seems to me that 
when he charges the Republican party with hypocrisy in this bill 
because of his solicitude for the natives of the Hawaiian Islands 
it comes with very bad grace fram a Senator who, in the same 
speech, declares that, by the Eternal God, the vote of South Car
olina never shall be cast as it was registered. 

Mr. TILLMAN. I have never declared anything of that kind. 
Mr. CLARK of Wyoming. TheSenatordeclared thatthewhite 

population of the South would always control that pC>rtion of the 
country. 

.Mr. TILLMAN. My language is capable of no such interpre
tation. I declared that our registered vote numbers to-day 114,000 
under the Constitution, and I now declare that those voters are 
as free to go to the polls and regist.er and have their votes counted 
and ha. ve an honest return as is the case anywhere else in the 
United States. 

Mr. CLARK of Wyoming. Will the Senator from South Caro
lina declare on this floor toJday that every method has not been 
used, and is not now being used, to disfranchise the col01·ed people 
of the South? 

. Mr. TILLMAN. I know nothing about other States; but I ac
knowledge openly and boldly in the sight of God that we did our 
level best to keep every negro in our State from voting. [Laugh
ter.] 

Mr. CLARK of Wyoming. So when the Senator charges the 
Republican party with hypocrisy, I ask him to first sweep his own 
doorst-ep. [ did not intend to say anything of this character when 
I rose, bnt I am in sympathy with this amendment. I believe, 
as I said a few days ago, that the Hawaiian Islands should be 
accorded .the fullest possible m€asure of self-g@vernment consist
ent with our institutions. 

I do not believe ther-e is ainy crying desire on the part of the peo
ple of the Hawaiian Islands for .anything more than our Ter1i
toria.l form of government. Neither the Senator from Soutli 
-Carolina nor anybody else can accuse meof being especiallyinter
ested in what he calls ''the .gang" or "the ·family .compact." In 

fact, Mr. President, perhaps I am a little outside of their good 
will, because I h ave been much more interested in the people, in 
the inhabitants of the islands, than I have been in those who con
trol; but yet it will not do for any Senator of the United States, 
without information, upon mere hearsay, to rise in his place in 
the Senate of the United States and assail the government which 
now exists. 

If there is anything in the Hawaiian Islands to-day which tends 
toward civilization, i f there is anything in the islands of Hawaii 
to-day which tends toward rep11blican institutions, if there is any
thing in the Hawaiian Islands to-day which tends toward educa
tion and good government, it can all be laid to the hands of those 
men fr-0m New England who, nearly one hundred years ago, went 
to those islands to spread the gospel of Christ and civilize them. 
The same character of men are in control of affairs there to-day. 
I do not agree with tbe system they have inaugurated there. I 
am in sympathy with the Senator from South Carolina in many 
;particulars. 

Mr. TILLMAN. Will tbe Senator allow me to ask him a ques
tion? 

Mr. CLARK of Wyoming. Certainly. 
Mr. TILLMAN. 'rhese missionaries, these God-fearing men, 

these Christians, inaugurated and have practiced for years this 
contract-labor system. Was that right? 

Mr. CLARK .of Wyoming. I am not here to defend that. 
Mr. TILL.MAN. Was that in accordance with Republican theo

ries and doctrines and provisions? 
Mr. CLARK of Wyoming. I am not here to defend any 

contract-labor system. The Senator can not put me in that posi
tion. 

Mr. TILLMAN. Whenever you defend the government of 
Hawrili as such a high and noble type of government, you must 
shoulder the responsibility of defending all the acts of that gov
ernment or else pick out of the category those which you do not 
defend. 

Mr. CLARK of Wyoming. When the Senator gets through 
with his bulldozing methods, I will proceed. 

Mr. TILLMAN. I shall not interrupt the Senator any further. 
Mr. CLARK of Wyoming. I said whatever there was of Chris

tianity in those islands, whatever there was of good government 
in those islands, whatever there was of republicanism in those 
islands, was due to the efforts of the men who went there from 
New England one hundred years ago; and the Sena.tor himself 
knows it. 

Mr. TILLMAN. Yes; I know it. 
Mr. CLARK -of Wyoming. Their whole system is not perf.ect; 

but the Senator can not put me in the attitude of defending con
tract labor when he knows my position on this bill; when he knows 
I am antagonizing my own committee on this bill, he can not do 
it, and I will not allow it, Mr. President; but I say it is not in the 
mouth of any man to i·ise up and condemn those people on imper
fect information. 

Mr. FORAKER. The Senator having made the remark that he 
had been antagonizing his own committee in regard to the ques
tion of contract labor, does he mean to have it inferred from that 
that the Committee on Fo1·eign Relations favor contract labor? 

:Mr. CLARK of Wyoming. 1 did not speak of contract labor 
especially. I spoke of various amendments which I had offered to 
the bill and which were submitted to the Committee on Foreign 
Relations. 

Mr. FORAKER. Certainly nothing should be more distinctly 
understood, for such is the fact, than that it was the purpose of 
the committee in reporting the bill-at lea.st I so understood it
to cnt off contract labor; and we made an effort to have the bill 
passed on that ground at the last session of Congress. 

.Mr. CLARK of Wyoming. The Senator is perfectly right on 
that point. I was ·speaking of offering amendments to the bill 
when it .was being considered by a committee of which I am a 
member. 

Mr. FORAKER. The Senator used the expression in connection 
with contract labor, and I thought he might be misunderstood . 

Mr. CLARK of Wyoming. I did not intend to do anything of 
that kind, of course. 

But, Mr. President, to get to the point of the amendment which 
is now under consideration, it is whether or not the governor of 
this proposed Territory of Hawaii shall appoint the judges of the 
circuit and supreme courts, or whether those appointments shall 
be vested in the President of the United States,, as has been the 
case with all our other Territories. 

We have provided in this bill that the governor of the Territory 
shall be appointed by the President. Nobody, as I said to the 
Senator from South Cru.·olina, can accuse me of being more than 
friendly toward the present government of HawaH; nobody can 
aecnse me of being inimical to the native population of Haw9.ii. 
I want those people to have the largest amount of local self-gov
ernment possible. I do not believ-e that they should be granted 
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'8.DY greater powers, local conditions excepted, than have been 
granted to the Territories of tho United States when they were 
mad13 Territories. 

It is true, as the Senator from Colorado [:Mr. TELLER] said, the 
pepple of the Territories often have suffered injustice by the ap
pointments of the President; but that is a matter of ancient his
tory; it has not occui-red since 1888, when , in both political plat
forms, notice was served that the people of the Territories, so far 
as possible, wanted the appointments made from their own citi
zensh ip; and the appointments have generally been so made. 

I believe it would be a dangerous departure to grant to any gov
ernor of any Territory the right to appoint the members of the 
supreme and inferior benches. They already, under the general 
organic act of the Territories of the United States, have the right 
to appoint all the State officials, save only the secretary of state, 
the power remaining in the President to appoint the governor, the 
secretary of state, and the judges of the courts. I do not believe 
there is any cause at this time to depart from that custom. The 
governor appoints the attorney-general, the auditor, the treasurer, 
the superintendent of public instruction, the various boards of 
charitable institutions, and other boards which are necessary in 
a Territorial government. I think we ought to leave in the dis
cretion of the Pi·esident the appointment of these high judicial 
officers. 

There is no one who has a higher opinion than I have of the 
present supreme bench of the islands of Hawaii. Some of its mem
bers ~re known to many of the Senators here. There is no one 
who has a higher opinion than I have of the circuit judges of 
Hawaii. I know all of them. They have a bar at Honolulu and 
Hilo which would do credit to any cities of like size in the United 
states; and there is no question but that from the bar of that 
Territory the President, in his discretion and in his '\visdom, can 
find men to fill these important offices. 

Mr. President, I am not interested in this matter, except that I 
want to see the best thing done for the people of those islands. 
Anyone who travels over them from north to south and from east 
to west can not but feel his heart go out for their welfare. There 
is not one who travels in those islands but who knows that it has 
been not only the passing of a kingdom, but that it is the passing 
of a race. The Kanaka will not exist on this globe of ours very 
long. 

So I say, Mr. President, I am only impelled by the good, or what 
I think will be the, good of those islands when I rise in my place. 
There is no general demand over there that anything but a Terri
torial form of government shall exist. What they fear is some
thing less. They fear the colonial form of government, to which 
my friend from South Carolina is, perhaps, so justly opposed. 

If we give, then, to the Hawaiian Islands a Territorial form of 
government, with the privileges we have in the 'l'erritories, the 
people there will be perfectly content, they will be perfectly sat
isfied, they will have good-will toward the American Republic; 
and when you say they are opposed to annexation, it is a mistake, 
except when they confuse the word ''annexation u with the word 
'·'tyranny." 

Mr. TELLER. The Senator from Connecticut fMr. PLATT] 
says that his interest in this bill is the interest he feeb in the peo
ple of Hawaii. I suppose that is the interest of all of us. If the 
Senator can make it appear that the people of Hawaii want the 
President to make the appointments, I believe I should be willing 
that such should be done; or ·if he can show that there would be 
any advantage to the people of Hawaii, then I certainly should be 
for it. I very much doubt, however, whether the people would 
not prefer to have a man living in their midst-their governor-to 
make these appointments. I think that would insure the ap
pointment of officials who would be residents and inhabitants of 
the islands. I am not sure that that can be done unless we put 
into the bill some provision which will compel it. 

Th!:> President, if authorized to make these appointments, would 
be likely to make them, as he has been al ways maldng them. I do 
not speak of the present President, but as our Presidents have been 
making them for the last forty or fifty years. My acquaintance 
with this system of appointments beganin 1861. I do not care now 
about going over and designating; but we never got proper ap
pointments until we secured a Delegate in Congress, who had force 
enough to insist that the selection should be made from our own 
people. When we did that, we had in the Territory good judges. 

Mr. PLATT of Connecticut. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Colo

rado yield to the Senator from Connecticut? 
Mr. TELLER. Certainlv. 
Mr. PLATT of Connecticut. The President by this bill ap

points the governor. Now, is he not just as likely to appoint a 
governor who would not make good selections of judges as he 
would be to make a bad selection of judges himself? 

Mr. TELLER. The governor has to live with these people, 
whether he is appointed from Connecticut or Hawaii. He has 
got to be surrounded by these people, who will complain to him. 

When we had bad judges, vicious judges, judges who took bribes, 
judges whowerejgnorant of the law, judges who were immoral and 
indecent in their intercomse with their fallow-men of the Terri
tory-and we had some who would come under that description
tbe trouble was that they did not feel that they had any connec
tion with us. They knew that they had people in the East who 
had secured tlieir appointments and who would stand back of 
them, no matter what we said. If you are to send a man who is 
to live there, and particularly if you take a man who does live 
there, which I should think the President would do, for I should 
consider it almost criminal if he did not, without any reference 
to what the statute might be upon the subject of their vocation 
and r esidence-if he will do that he will select as judges men who 
have the confidence of the people-and as there is provision that 
they may be removed when just such conditions arise, if they do, 
as did arise in many of the TeITitories, he would see that they 
were removed. 

It seems to me this debate proceeds upon entirely false premises. 
There is not a condition there such as the Senator from Connect· 
icut seems to suppose. There is no danger of that government 
being destroyed. There is quite a large Kanaka vote, or native 
vote, I will say. I know something about those people. We had 
them in the West at a very early day. They disappeared after a 
few years. They are a gentle, decent, well-behaved people. They 
belong to a race that was once very numerous in those seas, a race 
that has disappeared practically, a race that can not stand the 
civilization of and contact with the Anglo-Saxon. The Senator 
from Wyoming undoubtedly tells the truth when he says they 
will disappear. It is a disappearing race. 

I do not believe it is possible, by anything we can do, to preserve 
the race, but while they live they are entitled to the utmost con
sideration. It is their land. They owned it. They lived there. 
They were invaded by the desire to give them the blessings of a 
different religion and a different civilization from what the.y had. 
There wern 200,000 of them there when this benevolent assimila
tion began. They lived in absolute comfort and absolute peace. 
except that occasionally disputes arose between one chieftain and 
another. They began gradually to disappear when this new civ
ilization appeared. They are not to blame for it. They ought 
not now to be deprived of their rights in the land of their birth 
and the birth of their ancestors. 

I will say to the Senator from Connecticut that there is no more 
danger of those people bringing about an improper state of affairs 
than there is of the Americans who are there-not a bit. They 
can read and write. They are practically all of them members of 
a church. They are a religions people natura1ly. They are a 
kindly dispositioned people. Everybody on this floor has said s6 
who has had anything to say about them. We restrict them in 
this bill; and unless that restriction is removed, I do not intend to 
vote for the bill. You give them an inte_llectual or educational 
qualification. That is not enough. A man who does not have a 
thousand dollars' worth of property is to be deprived of the op
portunity to vote. That is done upon the theory, according to 
the Senator from Connecticut, that he is an unsafe citizen. 

Mr. PLATT of Connecticut. That is for the senate. 
l\:Ir. TELLER. For the senate. He may vote for members of 

the other house; but that enables a moiety of the people of that 
community to elect the obstructing body-the senate. They are 
the people who have naturally the ear of the appointing power, 
whether it be the President of the United States or the governor, 
as to many of the officers. You have given the governor a power 
never before given to a governor in this country. You never, as 
I recollect-certainly you did not do it in .Colorado or Wyoming
have given the governor the right to appoint all the officers. \Ve 
used to elect the auditor and we used to elect the treasurer and 
officers of that kind. We selected our county judges. 

Mr. CLARK of Wyoming. Will the Senator from Colorado 
allow me? 

Mr. TELLER. Yes. 
· Mr. CLARK of Wyoming. I do not know how it was in Colo

rado, but the only appointiye officers we had in Wyoming in Ter
ritorial days were the govei'nor, the secretary, and the judges of 
the courts. The auditor, the·treasurer, the superintendent of pub
lic instruction, and all the boards wern appointed by the governor' 
by and with the advice and consent of the Territorial council. 

Mr. TELLER. That was the way with us. But I will venture 
to say that in their organic act or enabling act they had the same 
provision-until the legislature provided otherwise. 

Mr. CLARK of Wyoming. That is the fact. 
Mr. TELLER. That was the provision of the enabling act in 

Colorado. The governor made the first appointments, and they 
only held until the close of the first session of the legislature. It 
provided for the election. I do not know what they did in Wyo
ming; but if they did not, it was because they did not care to do it. 

Now, here yon deny to these people, if the President makes the 
appointment of the governor, the election of every officer practi
cally, even the sheriff. We elected a sheriff in every county. So 
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they did in Wyoming. We elected county judges in every organ
ized county. So they did in Wyoming. I know they did. Then 
then .is the sheriff, who is the high executive officer of the Terri
tory. I do not know but that there will be power in the legis
lature-I suppose there will be-to provide for a sheriff for each 
county, because I suppose they will have the general power of 
legislation. • 

What I want to protest against is the suggestion made by the 
Senator from Connecticut that there is danger of revolution. I 
do not know that he used that term, but that there is danger of 
the disruption of society there if these people are allowe::l to vote. 
The 30,000 Kanakas can be just as safely in trusted with the e~ect
ive franchise, 1 repeat, as the Americans. I think they are in
finitely more likely to give a decent government than some of the 
Americans who are there ~:md who have been trying to arrogate 
to themselves all the power under the government, whether 
monarchical or republican in form. 

I think we are under obligations to those people. We are obli
gated to give them as much self-government as they bad when we 
took them in. They never could have contemplated that we in
tended to curtail their rights. The Kanakas, subject to a prop
erty qualification as to some offices, were all entitled to vote. They 
will be entitled to vote now except for senators, I understand. If 
a Senator will get up here and tell me how the ownership of prop
erty qualifies a man to vote, I will be glad to listen to him. It is 
not republican in form or in principle to say that the possession 
of a piece of property worth a thousand dollars gives a man a 
right to vote or a capacity to vote properly, and that the absenc~ 
of it does not. It is too late in the history of this country and the 
history of free government to put these property qualifications 
there. 

I want to repeat thatall I am interested in is serving these people. 
The commission that went over there thought this was the proper 
thing to do. I understand from them that they believe it is ac
ceptable to the people. Privately they have told me so, I think. 
The Senator from Wyoming, I think, said that he believed the 
people were changing their views on the subject; that they would 
prefer that the President should appoint the judges instead of the 
governor. 

Mr. CLARK of Wyoming. Oh, no. 
Mr. PLATT of Connecticut. I saidit. 
Mr. TELLER. It was the Senator from Connecticut. I beg 

pardon. 
Mr. CLARK of Wyoming. My statement was that I thought 

the people would be satisfied with the usual Territorial form of 
government. 

Mr. TELLER. They are entitled to a Territorial form of Gov
ernment as good as any people ever had. You are not giving 
them such a government under this bill. You are not giving 
them the freedom you gave us. Of course, I would not want to 
say that the people of Colorado were not superior to the Kanakas. 
We then had a heterogeneous class of people. There was not a 
country or an island, I think, on the face of the earth that did not 
have its representative in Colorado, and we had a large popula
tion that could not either read or write. We fomid them there. 
They belonged there long before the Territory was organized, and 
yet we extended to all of them the opportunity to vote. There 
was no restriction. The enabling act said it was restricted to 
white male inhabitants. Any Kan.aka could have voted under 
that. Every Mexican and half-Indian voted under that if he 
wanted to. It was only the negro who was excluded by that pro
vision in practice in the Territory. All I am insisting upon is that 
these people shall have what I think we are under obligations to 
give them, a government of the people, by the people, and for the 
people, and if they are not qualified to discharge the duties of 
citizenship then there is not any community in the world that is, 
in my opinion. 

When we come to deal with the Puerto Ricans and the Philip
pine people we are confronted with a different condition entirely. 

Mr. CLARK of Wyoming. Before the Senator takes his seat, I 
will say that I think, so far as he and I are personally concerned, 
we are not far apart on this proposition. I will ask him if this 
amendment would be acceptable to him if it provided that the 
judges should be appointed by the President from citizens of 
Hawaii? -

Mr.-TELLER. I do not know but that it would be. If I could 
be sure that the President would take these judges from the citi
zens there I would not particularly object to this amendment. 
That is what I want to do. On my own suggestion I should be in 
favor of limiting it in that way; but I understand there are some 
Senators here who would raise the question whether we have any 
right to put that restriction upon the President. If that can be 
done witl;iout a controversy, so far as I am concerned I shall lose 
much of my interest in it, although I still believe it would be a 
little better to leave it as the committee or the commission put it, 
whichever did it, when theymade this arrangement, than to change 
it as suggested. 

Mr. CARTER. Mr. President, the pending amendment merely 
involves the question whether the judges of the courts in Hawaii 
shall be appointed by the governor or by the President. Other 
amendments follow which aJ.·e merely incidental to that chief prop
osition. In considering the propriety of the course of action to be 
taken in this case, it is well to remember that the conditions being 
dealt with are unique. From all information obtainable from 
public prints, individual observation, historical narrative, and 
other sources of information it is quite obvious that we are deal
ing with a people and a condition where the most violent extremes 
of ignorance and intelligence, of wealth and poverty exist. The 
population is a curious conglomeration, made up of the aborigines, 
Portuguese, Spaniards, Germans, and other various nationalities 
of Europe slightly represented in the mercantile classes, Ameri
cans, Japanese, and Chinamen. 

When the government of the republic was established limita
tions were placed upon the suffrage. Limitations were placed upon 
representation, deemed necessary for the preservation of any form 
of government. With that question this amendment does not 
necessarily deal, but in view of the combination of people and in
terests, with the large planter and the very poor peon, if you 
please; with the person possessed of millions and the person pos
sessed of nothing, it is not difficult to perceive that the influences 
which secure the appointment of the governor will represent one 
class of people, and that that class will be represented throughout 
the government in unbroken influence, expressed through it.a 
courts, if the governor is permitted to make the appointme~ts. 

The original idea connected with our own Government involved 
the widest convenient and possible distribution of power. The 
election in the States of the judiciary by the people, the election 
of the governors by the people, and the appointment of the judi
ciary in the Federal system by the President, thus mingling together 
the executive and judicial departments, arose from the necessities, 
not the desirability of the situation. It would have been better 
to have elected the circuit and district judges of the United States 
by popular vote if that could have been done without abating the 
authority of the General Government. It could not be done, and 
therefore appointment was resorted to. To vest in the governor 
of the Territory of Hawaii the absolute right to control by ap
pointment and removal all the judiciary of that TeITitory, will 
make of the governor, who will be in the beginning but the leader 
of a faction there, the autocrat of the island, appointing and re
moving, at his own sweet will, those who construe the law. 

I am aware, and became so by experience, of the evils referred 
to by the Senator from Colorado [Mr. TELLER], the appointment 
of what became known as the carpet-bag gang constantly moving 
into the Territories from the States. They were generally ma~e up 
of wind-broken and worn-out politicians, disturbing factors in 
the districts and the States, and sent out to the Territories for the 
purpose of getting rid of them. The Te1Titory that was the most 
remote from railroad connections usually got the worst batch, 
because relatives, friends, and politicians wanted to put the worst 
men eo far a.way that they could never get back. This led to an 
abuse that became a national scandal so pronounced that the great 
political parties of the country, not moved thereto by the power 
of the Territories, because the Territories had few votes in con· 
vention and none in the electoral college, but by a sense of jus
tice and right, incorporated in their respective platforms a solemn 
pledge to the people of the United States that home rule should 
be guaranteed to the people of the Territories. That home rule 
materialized through the appointments of citizens to the respec· 
tive offices in the Territories filled by Presidential appointment. 

This body, a part of the appointing power, became so thoroughly 
imbued with the justice and fairness of that course of action that 
it became, and is to-day, an utter impossibility for any Presidential 
nominee for any Territory to .pass through the Senate and be con· 
firmed unless the appointee is a resident of the Territory. This 
principle has grown up by custom into a law as binding as any 
law upon our statute books, and it is not more likely to be violated. 
There is one exception to the statement I have made, and that is 
the district of Alaska, where there does not exist any Territorial 
government in the.sense in which Territories have been ordinarily 
organized. It is but a district government. Nolegislatureispro
vided for it. The conditions are such as to make it almost im· 
possible to provide for an election which would secure a fair ex
.pression of the voice of the people inhabiting the district. 

In the light of the suggestions made here, wherever relative to 
party action, Presidential action, and the action of the Senate, it 
would be useless to run the hazard of incorporating into this bill 
a questionable amendment restricting the President territorially 
as to the place from which appointees might be selected. The 
rule heretofore adopted would be adhered to most sacredly in ref
erence to Hawaii if the Presid_ent were authorized to appoint the 
judges. It does seem to me that no ill :result can follow the selec
tion by the Chief Executive of this nation of proper parties to pre
side over the judicial system of Hawaii. On the other hand, it is 
not improbable that the most serious abuses might follow the 
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lodgment of the supreme power in a governor selected by the Presi
dent. That governor may be at all times an excellent man, and 
he may be at times a designing and unworthy man. The ordinary 
Executive act carries with it little of enduring injury to a people, 
but. the appointment of judges to preside on the bench may lead 
to consequences evil and long enduring, which would last long 
years after thd unworthy officer had been removed. There is no 
necessity for departing from the ancient rule under which the 
President has made these appointments. There are many and 
serious considerations for adhering to that rule. 

Mr. CULLOM. :Mr. President, I desire to say only a word, and 
that I have said in substance heretofore. The commission and 
the committee were desirous, and believed it was in the direction 
of public sentiment in this country, of interfering with the local 
status of the government of those islands as little as possible, and 
so it was determined by the commission that perhaps it would be 
better to allow the governor to appoint the judges as vacancies 
occur; and it was done somewhat in view of the fact that the his
tory of the appointment of Territorial judges heretofore has not 
been very savory. It is true, however, as I know myself, that 
there have been a great many very excellent judges appointed for 
the Territories belonging to the United States. 

Mr. CARTER. I fully concur with the view just expressed, 
that men of the very highest character and of the highest order of 
legal attainments have frequently been put upon the benches 
from the States and served on the bench with credit to themselves 
and the country. 

Mr. CULLOM. I have in my mind one gentleman especially 
who signalized himself very greatly, as I think and the American 
nation, by his services as a judge in.the Territory of Utah, as well 
as in the State of Utah for a while since it has been admitted into 
the Union. So the committee thought the country would feel 
that we were not undertaking to make these islands a Territory 
exactly in harmony with the other Territories belonging to the 
United States, with a view to bringing it into the Union as a 
State-at least, not very soon. So far as I am concerned, I was 
trying to avoid that, I will say frankly; yet the commission did 
not feel that we could establish a colony there or that we could 
establish a commission to govern those islands like we have now 
in the District of Columbia. So the commission determined that 
we would let that alone as nearly as we could. 

We found a good system of courts there-a supreme court. cir
cuit courts, and so on. The judges seemed to be satisfactory to 
the people; the system seemed to be satisfactory to the people; 
and hence it wa.s we determined that when vacancies occurred we 
would authorize the governor of the Territory, whom everybody 
agreed would have to be appointed as the chief officer of the Ter-
1·itory, to fill them. 

Now, so far as I am concerned, I have no concern whatever, if 
it is deemed best in the interest of those islands and most in har
mony with the theory of our Government and safer, if it is decided 
that the President of the United States should appointthejudges. 
So far as I am concerned, it is simply a question as to which is 
the better course to pursue. If I felt that it would be more satis
factory to the great body of those people there, not simply the 
rich class as against the poor, but to the body of the neople of the 
Territory, that the President should appoint them, f would have 
no earthly objection. On the contrary, I think I would rather 
favor it, and I am not disinclined right now to say that I have no 
special objection to the President of the Uuited States appointing 
the supreme court and the circuit court judges of the Territory. 

Senators must bear in mind that the judges to whom we have 
referred have no other duty than to administer the Territorial 
la~s-the lo~al laws of the Territory. They have nothing to do 
with the Umted States statutes under the theory of our bill, but, 
upon the contrary, all to do with the Territorial statutes. We pro
vide in the bill that a United States judge shall be appointed who 
shall have all to do with the United States statutes. It seemed to 
me, as it did to other members of the commission, that that per
haps was a wiser course to pursue in the organization of the 
Territory. 

I am not going to reply to the remarks of the Senator from 
South Carolina [Mr. TILLMAN], because I do not think it is neces
sary. We have gone over this ground time and again. My dis
tinguished friend the Senator from Connecticut rMr. PLATT] has 
made a good many criticisms of the situation ana of the bill, and 
bas as~ed what i~ going to become o~ those people and how they 
are gomg to act m the future. While I am on my feet, I desire 
to make a remark or two on that subject. So far as those islands 
ar~ concerned, the people there are very much more. afraid that 
our course here will disturb and bring about a bad condition of 
things in the islands than we are that they will bring about a bad 
condition of things with us. They are afraid of partisanship. 
They are afraid of adventurers coming there who will disturb and 
uproot the very foundations of what they call the republic. 

l\ir. PLATT of Connecticut. That is what I say. 
:Mr. CULLOM. I know the Senator says that, and he thinks 

that they are · coming here for the purpose of appealing to the 
Congress of the United States or the Government of ·the United 
States to run their government for them in a financial point of 
view. They do not expect anything of that sort. They expected 
to pay for those Territorial judges as they expected to discharge 
their obligations to all the local establishment of the Territory
the legislature and all the local appointments that might be made 
or provided. I happen to have a statement here that shows a lit
tle of the revenues that they are depending upon. Not to go over 
the items in detail, there are about a million dollars raised in the 
islands from the tariff laws. 

Mr. GALLINGER. Will not the Senator put the statement in 
the RECORD? 

Mr. CULLOM. Yes; I will put this paper which l hold in my 
hand in the RECORD. Includingthetariff laws, the customs laws, 
and those duties, they raise in the islands neru:ly $3,000,000. 

Mr. PLATT of Connecticut. But we are going to take away 
what they receive under the tax. · 

Mr. CULLOM. Under this law we take away a million of it. 
They still have $2,0v0,000 left, and they are entirely content. Not 
a single man in the Territory has ever suggested to any member 
of the commission, so far as I know, that they are coming to the 
United States to get appropriations to run the local government. 
Nothing of that sort is intimated, nothing of that sort is desired. 
If we take these judges out of the category of appointees by the 
governor, they will be taken out of the list of those to be paid for 
by the 1'erritory, and I think they ought to be. If we make the 
President appoint them, and they become in that sense United 
States judges, I think the United States ought to pay for them. 

But the original proposition has been that nothing in connection 
with those islands is to be paid by the Government except the 
collector of customs, the postmasters, the collector of internal 
revenue, the judges of the United States court, the governor, the 
secretary of _state, the United States marshal, and the district 
attorney. All the balance of the establishment is to be paid under 
the theory of this bill by the people of the Territory itself. 

The statement referred to is as follows: • 
Statement ll$ to financial resources of the reptiblic of Hawaii. 

The la.test report accessible is that of the year ending December 31, 1898, 
the report for last year not yet having come to hand. 

For the twelve months ending December 31, 1898, the total treasury re
ceipts of Hawaii were $2,568,l89.12, as follows: 
Fines, penalties, and costs ______ ------·-·-- ..•.••..•. ____ --·--------- $59, 18-3. 70 
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Government realizations ____ ----·· ___ ·---·-- .... -------·------------ 139, OOi. 22 
Department of public instruction ____ ·-···----- ------·- •••• -------- 7, 749. 80 
San Francisco consul fees _____ -----------·----------------------____ 18,370. 65 

Total current receipts ___ ·_ .. --·- -···-- -------- ____ •... ________ 2,568, 489.12 
Nearly all of the foregoing items indicate the source from which the reve

nue was derived, but several require explanation: 
The item, interior office, f;198,225. 69, wa.s derived chiefly from licen.c:ie fees, 

the largest of which was $68,000 for merchandise licenses; that is, licenses 
permitting the dealing in merchandise. The other items making up the to
tal amount were for patent-office fees, rents on lands under control of tho 
minister of the interior, etc. 

The item, government realizations, $139,604.22, given was composed or 
various items of unclassified recei~ts. In this instance the two largest 
items were school tax, special deposit, $75,124.00; land sales, special deposit, 
$18,100.00. In addition to these amounts there were the other receipts, such 
as from the store at the leper settlement, the sale of hides, etc. (The board of 
health maintains a store at the leper settlement to afford the people oppor
tunity tc:> o!>tain such things as. they need. The ~oods are paid for out of the 
appropnation made by the legislature. All receipts of sales are turned into 
the treasury as a government realization.) 

The item, conveyance bureau, $16,794.2.5, represents receipts from the office 
of the registrar of deeds and conveyances. 

1 CUSTOMS REOEIPTS. 
It will be observed that of the total receipts of the government for the 

year there was received from the customs bureau $896,975. 70. 
With the increased values of property and the increased volume of busi

ness, the total receipts for the year just ended should be in the neighbor
hood of $3,000,000, of which one-third, or $1,000,000, would be from the custom
house. 

When the customs receipts are ta.ken by the United States, the islands 
will be deprived of not less than one-third its revenue. 

Mr. CULLOM. Now, with that situation, it seems to me that 
there ought not to be shown that degree of cl'iticism and of fault
finding and of disposition to uproot this whole bill and to adopt a 
new theory, but, upon the contrary,it seems tome that the theory 
of the bill ought to be sustained. 

Mr. President, I have said here all the time that I did not like 
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the p1·ovision of the bill providing for one set of voters for the 
house of represent.atives and another for the senate of the Terri
tory. I would much prefer some plan by which the whole popu
lation who are entitled to vote at all should vote for both houses 
of the legislature, and I have never said yet that I would not 
vote for such a provision. I come here, however, as chairman of 
the commission defending the bill generally, because it was the 
best we could agree upon. 

Mr. President, I do not care to take up the time of the Senate 
longer in discussing the bill at this time. I would have been 
very glad if we could have made such progress with the bill to-day 
as to get through it and get it into the other Horu;e of Congress. 

Mr. SPOONER. Mr. President, I do not join in any general 
criticism upon this bill. I have read the bill with great care, and 
I am frank to say, and feel bound to say, that on the whole it 
seems to me to have been drawn with great skill and with a desire 
to subserve the interests of the people of Hawaii. 

I was not in favor of the annexation of Hawaii, nor did the man
ner in which it was accomplished meet my approval. It was done 
however, and I bowed to the decision, as 1 always do, of the mik 
jority. The islands we1·e annexed; and I am as anxious as any 
other man, and I assume we all are anxious, to do in thi~ legisla.
tion, the first legislation for Hawaii, what is for the best interest 
of that people. 

One reason why I was not in favor of the annexation of Hawaii 
was because I thought I realized the difficulty of bringing into en
tire harmony with our system and our theories that distant peo
ple, situated in a climate where necessarily conditions existed 
which differed from those which surround us, and how difficult 
it would be for us tQ apply all of our theories to that island. I 
have sometimes thought that the annexation of Hawaii to the 
United States would be, in the long run, a detriment rather than 
a benefit to those islands and the people of the islands. 

Take this matter of contract labor. I always doubted, so far 
as the interest of that -people was concerned, the wisdom of ex
tending, perhaps, not the immigration laws, but the contraot
labor laws which we have in this country to those islands, because 
of the conditions which surround them there, the climate, and all 
that. My recollection is that the Senator from Alabama [Mr. MOR
GAN], who certainly is always frank and has for many, many years 
had the interest of that people very much at heart, stated in the 
last session of Congress, when an attempt was made by the Sena
tor from Indiana (Mr. FAIRBANKS] who had charge of the bill 
to extend the immigration laws of the United States and the 
contract-labor laws of the United States to Hawaii, that it would 
be extremely detrimental to that people. 

Mr. MORGAN. I do not remember to have taken that ground. 
Mr. SPOONER. I may be mistaken, but I think not. 
Mr. FAIRBANKS. If the Senator from Wisconsin will permit 

me, I will state that the Senator from Alabama objected to the 
consideration of the bill which I introduced at the last session of 
Congress on the ground, as I understood him, that its passage 
would be detrimental to those people; and it was upon his objec
tion that we failed to secure the passage of the bill. 

Mr. MORGAN. Mr. President-
The PRESIDENT pro tempore. Does the Senator from Wis

consin yield to the Senator from Alabama? 
Mr. SPOONER. Certainly. 
Mr. MORGAN. That bill was r eported by the committee on 

the morning of the final adjournment of Congress. There wa-s 
another mearue in which I was very greatly interested that would 
be set aside and put out of joint entirely if that bill had been con
sidered, and I objected to its consideration on that ground and 
only on that ground. 

Mr. SPOONER. I still think that my recollection is not at 
fault as to the ground upon which the Senator from Alabama 
opposed the bill. 

M.r. MORGAN. If the Senator will allow me, I neve1· have be
lieved that those contract-labor laws were to the advantage of the 
people of Hawaii. The people who have derived the advantage 
from it live in California. They are the owners of the great sugar 
estates in Hawaii. They are the men who have controlled the 
legislation in Hawaii upon this subject, and they are controlling 
it to-day and its policy, not the people of Hawaii.. I have always 
been opposed to having California control the Hawaiian Islands. 

Mr. SPOONER. I will call later the attention of the Senator 
to the language which he uttered, and be may then say to me 
whether I misconstrued him or not. I do not intend to do him 
injustice. His statement had great weight with me. 

But, Mr. President, I rose to speak only a moment upon this 
amendment, for which I shall vote. I suppose if the proposition 
were made to incorporate this provision in the law which governs 
Arizona, Idaho, or any of the Territories proper of the United 
States it would not receive much support, although some Senat-0rs 
might think it would be wise. 

Mr. MORGAN. Will the Senator allow me to interrupt him a 
moment? 

Mr. SPOON.ER. Certainly. 
Mr. MORGAN. I wish to call his attention to the statute as 

to Arizona: 
The judicial power of Arizona. shall be vested in the supreme court and 

such inferior courts as the legislative council ma.y by law prescribe. 
And of that the supreme comt only is appointed by the Presi

dent. 
Mr. SPOONER. Certainly; that is the proposition of which I 

was speaking. Our practice has always been, as I recollect it, 
under the laws which from time to time have been enacted for the 
government of the Territories, that the judges of the supreme 
court should be appointed by the President of the United States 
by and with the advice and consent of the Senate. 

Mr. MORGAN. But if the Senator will allow me--
The PRESIDENT pro tempore. Does the Senator from Wis~ 

con.sin yield to the Senator from Alabama? 
Mr. SPOONER. Certainly. . 
.Mr. MORGAN. If the Senator will allow me, the amendment 

proposes to appoint the judges of tb.e supreme court and of the 
circuit courts. 

Mr. SPOONER. I doubt the wisdom of the amendment in that 
respect, but I am speaking of judges of the supreme court. I can 
see no earthly reason why, as Hawaii has become a part of the 
United States, in arranging for its judicial system, so far as the 
supreme court is concerned, we should depart from that theory 
which has governed us hitherto. 

Arizona and some of the other Territories, within our own part 
of this continent, within reach of our public opinion, inhabited 
by men who for many years have been citizens of the United 
States, are, so far as their judicial system is concerned, governed 
in this way. But I think since the Presidents of the United States 
have been more governed by the fair principle that the judges 
should be chosen from the Territories, there has been very little 
complaint and very little reason fo1· complaint as to the character 
and the qualifications of the judges who have been appointed. 

One difficulty with us all is that Senators seem to treat Hawaii 
here now as sui generis in all respects. It is sui generis in some 
respects; it is unique in some respects. It was a republic. It is 
no longer a republic. It was an independent government. It is 
no longer an independent government. 

The Senator from Alabama spoke the other day about butcher
ing the republic by this legislation. We are not butchering the 
republic. The people of Hawaii butchered the republic, Mr.Pres
ident. They sought annexation with the United States, They 
had a propaganda in this country and able men throughont the 
country advocating, in the press and on the rostrum and every
where, the annexation of Hawaii to the United States. They en
tered into a treaty with the United States by the very terms of 
which, the moment it became effective, the republic of Hawaii 
was to die. 

Mr • .MORGAN. It did not. It is living now. 
Mr. SPOONER If it is living now, why do we not send a 

minister to it, as we did then? 
Mr. MORGAN. I mean it is living with all of its functions and 

powers except foreign relations. If the Senator--
The PRESIDENT pro tempore. Does the Senator from Wiscon

sin yield to the Senator from Alabama? 
Mr. SPOONER. I always yield to the Senator. 
Mr. TILLMAN. Will the Senator from Wisconsin allow me 

to interrupt him? 
.Mr. SPOONER. Certainly • 
.Mr. TILLMAN. We have a ministerthere in fact-at least we 

are paying him there right now-Mr. Sewall. He is no longer ac
credited as a minister, but he is now the executive agent of the 
President to communicate with this principality. 

Mr. SPOONER. That is another thing. It can not be an inde
pendent republic, of course, as it was once, and be a part of the 
United States. But when the resolution of annexation passed 
both Houses of Congress and was accepted, the republic of Hawaii 
as an independent political entity ceased to exist, and it became, 
by the resolution of annexation, a part of the United States. 

Mr. CULLOM. Will the Senator from Wisconsin permit me? 
The PRESIDENT pro tempore. Does the Senator from Wis

consin yield to the Senator from Illinois? 
Mr. SPOONER. Certainly. 
Mr. CULLOM. I simply wanted to call attention to all there 

is of it as to its present existence, and that is to the p1·ovision of 
the annexation act continuing the situation until the legislative 
act was passed by Congress. 

Mr. SPOONER. Of course, :Mr. President. 
Mr. CULLOM. I suppose that is what the Senator from Ala

bama means. 
Mr. MORGAN. That is all I mean. 
Mr. SPOONER. Of course no one will dispute that if by the 

acqui$ition of tenitory, it being taken out from under the do
minion-of the government which theretofore had controlled it, all 
of its laws were to cease, there would be anarchy. So in all the 
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treaties it has been provided that nntil Congress should act the 
laws should continue in operation, and this resolution wisely pro
vided, necessarily provided, that until Congress should act the 
laws should continue in force and in operation. But they did 
not--

Mr. TELLER. They would continue anyhow. 
Mr. SPOONER. Yes, as a matter of international law. 
Mr. CULLOM. I do not"know that they would continue. 
The PRESIDENT pro tempore. Does the Senator from Wis

consin yield to the·Senator from Illinois? 
Mr. SPOONER. Certainly. 
Mr. CULLOM. I shall have to beg pardon again for interrupt

ing without leave. 
Mr. SPOONER. Not at all. I always yield. 
Mr. CULLOM. I beg pardon of the President of the Senate, I 

mean. The laws not only would exist, but there would be nobody 
there to enforce them, unless the government that existed there 
when the annexation act was passed continued to exist; and so 
the government is eJdsting as well as the laws in a sense. 

Mr. SPOONER. The resolution of annexation provided that 
the powers, civil, military, and judicial, necessary to the govern
ment of the island should be vested in such persons and exercised 
in such manner as the President should direct. 

Mr. COLLOM. Yes, and he continued it at his discretion. 
Mr. SPOONER. Certainly. Now we are providing laws for 

Hawaii. 
Mr. CULLOM. Yes. 
1\Ir. SPOONER. Really, the laws that have been in force there 

were in force. strictly speaking, under our law annexing the 
islands to the United States. So it is no longer, Mr. President, an 
independent republic; it is a part of the United States; and we 
are proposing by this bill to erect it into a Territory of the United 
States. I can very well see (and the commission and the commit
tee were obviously wise about that) that in proposing a code of 
laws for the Ten·itory of Hawaii they should leave in force the 
laws which are peculiar to their conditions over there, the laws 
which are not inconsistent with the Constitution of the United 
States, the perpetuation of customs peculiar to that people, to that 
climate, and to their former organization, property rights, andall 
that. That is proper; that is necessary. To do anything else, if 
we had power, would be tyrannical and indecent. -

But, Mr. President, I am unable to see why, so far as ·their ju
dicial system is concerned, they should have any right to insist 
that the judicial system of the republic should be continued in 
this Territory, and that we should give to them, so far as their 
court of last resort is concerned, a Territory very much smaller in 
population than some of the old Te-rritories of the United States, 
a system of judiciary different from that which we give to the 
Territories. 

Mr. COLLOM. Will the Senator from Wisconsin allow me to 
interrupt him? 

Mr. SPOONER. Certainly. 
Mr. CULLOM. I do not desire to interrupt the Senator, but I 

only want, as the Senator goes along talking about the situation, 
to say, in justice to those people, that so far as the commission 
know there was no determined purpose on the part of any of the 
people of those islands to have one form of government different 
from another, except that they did not want to be called a colony 
or be made a colony, and they did not want a commission to gov
ern them. 

Mr. SPOONER. We are not proposing tomakethem a colony. 
Mr. CULLOM. As to the supreme court, there was no particu

lar discussion, so far as I remember, a-S to whether they should 
be continued in office or the same establishment retained or not. 
The truth is, that no Senator ever had to deal with a population 
that was sothoroughlydesfrous, apparently, of doing what seemed 
to be right as the people of those islands in reference to this Gov
ernment. 

Mr. SPOONER. I do not question that, Mr. President. But 
are they a part of the United States? 

Mr. CULLOM. Certainly. 
Mr. SPOONER. And we ought to bring them, as soon as we 

can , into harmony with the system which we apply to the other 
Territories of the United States, treating them as a part of this 
countI·y, treating them no better so far as their judiciary is con
cerned than we treat the old Territories. I can conceive of no 
reason, and none certainly has been given, which would warrant 
the Senate in making an exception in respect to the supreme court 
in Hawaii to that which prevails in the other Territories of the 
United States. The President, of course, is to appoint the gover
nor. He appoints the governors of the other Territories. He ap
points the judges of the supreme court in the other Territorie:;. 
Why should he not appoint the judges of the supreme court in 
that Territory? They certainly can not complain that we treat 
them as a part of thls country and of our· own people by treating 
them as we- treat the Te.rritories on the mainland so far as the 
judicial system is concerned. 

Here is a proposition, Mr. President, to authorize the governor 
of the island to appoint the supreme judges, to make the decision 
of that supreme court in matter of life and death final, giving no 
appeal from that Territorial tribunal to any tribunal above it. 
That is not the law as to any other Territory. Why should it be 
as to this? Why should a man condemned to die in Arizona have 
a right to appeal to a higher tribunal, and a man, an American 
citizen, if you please, condemned to die in Hawaii for a violation 
of a local law have no appeal from the supreme court of that 
State? 

There was great force, to my mind, in the argument made by 
the Senator from Connecticut [Mr. PLATT] in support of the 
proposition that peculiarly in the Territory of Hawaii ought the 
President of the United States to appoint these judges. It is far 
away from us. The land ownership there is in the hands of a few, 
and in the hands of the rich; perhaps, as the Senator from Ala
bama intimated a few moments ago, in the hands of powerful men 
in California. It is largely a syndicate-controlled island. 

The senate which is to confirm these judges is a small senate. 
It is a senate of only 15 men. It is a senate in the election of 
whose members the people at large have no voice. The natives of 
that island-the men who were born there, the men who love it, 
the- men whose home it is-even though they be intelligent, even 
though they can read and write, even though they be docile and 
kindly and gentle, have no voice, m::iless they have money, in the 
election of that senate which, in conjunction with the governor, 
is to appoint these important officers. It is not a contest of man
hood alone. It is a contest of manhood, of intelligence, and prop
erty. The band of men who under this bill-and I am not certain 
that it could properly be changed-are to choose this senate, a ma
jority of whom will confirm or refuse to confirm the appointee of 
the governor, are comparatively small in number. 

I think it would be wiser for that whole people if we in this one 
particular adhere to the policy which has governed the Congress 
of the United States in establishing at least the supreme court of 
that Territory. The President can be trusted-not only this Presi
dent, but the Presidents who aretocomeafter him. lean hardly 
conceive it possible, Mr. President, that there will beanoccupant 
of the White Honse who, remembering the history of that people, 
remembering how they came to us, keeping in mind their isola
tion, their distance from us, the peculiarities of their situation 
there, different in language and customs, and all that, would 
choose some broken-down politicians, possibly ignorant in the 
law, possibly bankrupt in integrity as well as in purse, to take into 
their hands the administration of justice as membel"S of the su
preme court of the islands of. Ha wail. 

But the President alone is not to appoint these judges. If the 
amendment pr.oposed by the Senator from Connecticut [Mr. 
PLATT] shall be adopted, they are to pass the Senate of the United 
States. The President will appoint them by and with the advice 
and consent of the Senate. I am not ready to believe that the day will 
soon come when a Judiciary Committee of this body will be found 
willing to give their consent, or when the members of this body 
will be found willing to give their consent) to the confirmation of 
a judge, or a man for a judge of the supreme court of Hawaii, out 
of harmony with that people and not in all respects fit to dis
charge those important duties. They can, it seems to me, in safe
guarding their interests, be left much more safely to rely upon 
the President and upon the Senate for the confirmation of ap
pointments and the confirmation of proper men than upon the 
governor and of the little senate elected by a small band of prop
erty owners in Hawaii, which eight men control. . We- all know 
how they would probably be elected and what, as a rule, their re· 
lation would be to the large property interests in Hawaii. 

Mr. TILLMAN. Mr. President, will the Senator from Wis
consin allow me to ask him a question? 

The PRESIDENT pro tempore. Dees the Senator from Wis
consin yield to the Senato1· from South Carolina? 

Mr. SPOONER. Yes, sir. 
Mr. TILLMAN. The Senator has painted such a graphic pic

ture of the dangers from this little oligarchy, or the senate that is 
to be elected by voters possessing a property qualification, that I 
should like to ask him if he is going to consent by voting to allow 
that provision in this bill to remain in it? 
Mr~ SPOONER. That, the Senator will admit, has nothing 

whatever to do with the question which briefly I am discussing. 
I shall cross that bridge when we come to it, and endeavor to do, 
when we come to it, what I think is for the best interests of the 
people for whose benefit we are enacting this measure. 

I have nothing more to say, Mr. President. 
Mr. MORGAN. Mr. President, when I spoke of the republic of 

Hawaii as being in existence, of course I meant the government 
that is now in existence there, modified by the act of Congress; 
not that an independent republic exists thel'0 by any means, but that 
this republic exists there according to the terms and provisions 
of an act of the Congress of the United States; and in that sense, 
and to that extent, that .all of the laws and constitutions of the 
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republic of Hawaii are in existence to-day and have been in exist
ence since the 12th day of August, 1898. 

That beipg so, what has taken place there? They have not had 
any meeting of the legislature to enact any laws since this act 
was passed by Congress; but the judiciary there have gone on 
and exercised all of their duties and powers; and I know as a 
matter of history that men have been hanged in Hawaii since the 
12th day of August, 1898, undor the laws of that republic. I 
know, as I stated here the other day, that the indictments under 
which those men were hanged ran in the name of the republic of 
Hawaii, and so by the order of the President of the United States. 

We found when the commission went out there this govern
ment in full existence, in the full exercise of all of its authority; 
and the question that was presented to us was how far we should 
reduce or razee that government in every direction, so as to make 
it conform more nearly to the laws and the Constitution of the 
United States and to the prepossessions or the opinions of the peo
ple of the United States. Well, we tore it down and went as far 
as the commission thought they could in justice or in safety go, 
both in regard to the powers of the electors and also in regard to 
the judiciary and the executive departments of that government. 
It was a work of great labor to remodel that entire government. 
The committee did not feel that they would be authorized to ap
pear before the Government of the United States with anything 
less than a system of laws fully written out for the government 
of Hawaii, taking those laws from the civil and penal codes of 
Hawaii, repealing such as we thought were in conflict with the 
laws and Constitution of the United States and many that~ 
thought were in conflict with the public policy of the United 
States, and we have reported here and had printed in extenso all 
the laws that are retained. No Senator can justly complain that 
he can not understand.the laws of Hawaii as they will exist when 
this bill is passed, for the reason that every statute is here plainly 
printed. 

The preparation of this code of laws involved a great deal of 
labor and a great deal of care; and, as I have observed heretofore 
in this debate, it was gone over by the commission with extreme 
care, brought to the Committee on Foreign Relations, and exam
ined there with great care in the last Congress and also in the 
present session of Congress. So, if there are any accidental omis
sions, if there are any difficulties or any changes that ought to be 
made, the commission and the Committee on Foreign Relations 
have not been able to discover them. The committee has done 
all that they knew how to do in the preparation of a system of 
laws upon which the republic of Hawaii could be changed into a 
Territorial government without destroying important and valu
able rights and interests in that Territory. 

The part of the bill which is objected to by the Senator from 
Connecticut is that which relates to the tenure and appointment 
of the judiciary of the islands. In the preparation of this meas
ure we also had reference to all the statutes of the United States 
organizing the different Territories; and we found there, for in
stance, in regard to Arizona, that-

The judicial power in Arizona shall be vested in a supreme court and such 
inferior courts as the legislative council may by law prescribe. 

Another part of this statute prescribes that-
The supreme court of every Territory shall consist of a chief justice and 

two associate justices, any two of whom shall constitute a quorum, and thev 
shall hold their offices for four years and until their successors are appointed 
and qualified. They shall hold a term annually at the seat of government of 
the Territory for which they are respectively appointed. 

The law was consulted and observed in the preoaration of this 
bill. The reasons that I had-I do not know what reason any 
other commissioner might have had-but the reason that influ
enced my action upon the subject of the method of appointing the 
judiciary was one that I have not heretofore chosen to express in 
a report or on the floor of the Senate. 

I found in Hawaii, what I have just remarked about a while ago, 
that the great money power there was owned in California; that 
it was owned by corporations, some of which were organized in 
California and a few of them in Hawaii. It is so to-day. Claus 
Spreckels and the other moneyed men who hitherto have been in 
Hawaii, who own very large portions of the islands, and now re
side in California, have all the rights and privileges of citizens of 
the State of California. 

I know another thing, that the money power in the United 
States controls the election of Presidents. I understand that per
fectly well, and we all understand it. I know that the influence 
of patronage in the election of the President of the United States 
is a very powerful and a very important matter, and I was satis
fied, and I am satisfied now, that if we pass this bill the judges 
of Hawaii will pass under the jurisdiction of the political agencies 
of this Government, and that the people of Hawaii will be con
sulted in regard to those judges only to an extent that they have 
got some votes to cast, and in no other way, for the President of 
the United States or somebody else in convention or somewhere 
else. It has got so now that the casting of a vote by a Territory 

in a convention, Democratic or Republican, is as full an expres
sion of the influence of that Territory upon a Presidential election 
as if they had the right to vote in the electoral college. They make 
the nominations, and the nominations are always followed by the 
one party or the other, as either may be in the ascendency. 

I wanted to divorce, if I could, the judicial establishment in 
Hawaii from the political agencies in the United States. If that 
was a just and proper motive, that was what I wished. I have 
not wished that in the passing of that government into the con
trol of the Government of the United States there should be any 
temptation whatever to any President of the United States, 
whether he was a Democrat or whether he was a Republican, to 
appoint men in those islands as judges as a reward for their po
litical services to either party in the United States; and, Mr. 
President, I think I am entirely justified in that attitude by the 
history of this country, and I am certainly justified in it by the 
highest morals of political economy. 

I passed through an experience of this ld.nd, and I understand, I 
think, perhaps a little better than gentlemen who have not had 
such an experience, the principle that ought to control the Gov
ernment of the United States in action like this. The republic of 
Hawaii, being a government that to-day exercises every function 
and power of government within its own limits, as I observed, is 
precisely in the attitude that the State of Alabama was in and the 
State of Georgia was in when they were coupled together in a 
satrapy for the purposes of reconstruction. It was not declared 
when that reconstruction was introduced here into Congress that 
the States had lost their sovereign rights or their place in the 
American Union. That was not declared. But the Government 
of the United States took the control of them, and that control 
was absolutely unlimited. To such an extent was it carried that 
in my own State a lieutenant in the command of a military com
pany has gone into the circuit court while the judge was holding 
court, taken him off the bench, and locked him up in jail because 
he inflicted a fine upon a drunken soldier who was in a row in the 
streets of Jacksonville, Calhoon County, Ala. 

That was the situation, which at the time was indescribably 
severe npon us. We did not suppose, and I never thought, there 
was any constitutional justification for it at all. Nevertheless, 
Alabama, after she had seceded from the American Union, had 
not been represented in the Senate Ot" in the House of Representa
tives up to that time, and this governmental reconstruclion was 
imposed upon us, and we were compelled to accept it in order to 
get our representatives into this body and into the other House. 

Upon what principle did the Government of the United Stat€.s 
proceed in doing that? They proceeded upon the idea that the 
State of Alabama, the State of Georgia, and all the other Sou them 
States had come under the supreme power and jurisdiction of 
Congress in so far as Congress had the right to send its military 
officers there to compel obedience to the laws of the United States 
enacted by this same CongTess. 

Upon what predicate was that action based? It was upon the 
predicate that we had disassociated ourselves by our own act from 
the Government of the United States, and the laws of nations 
justified the Government of the United States in holding us in a 
state, I may call it, of suspended animation as a State government, 
and of admitting us into the Union upon certain conditions which 
we were required to accept and adopt; for instance, the ratifica
tion of the fourteenth and fifteenth amendments. 

Hawaii, when this act of annexation was passed and when she 
accepted it, was placed by your statute exactly in the same situa
tion. except that in Hawaii the civil power of the Government of 
the United States was extended over that Territory through the 
act of the President instead of the military power which was ex
tended by act of Congress in 1866 and 1867, which I believe were 
the dates. Hawaii, therefore, to-day is in the situation that Loui
siana was, as I have heretofore observed, under the act approved 
by Mr. Jefferson, where, in virtue of international law, Louisiana 
was held subject to the jurisdiction and power of the Congress of 
the United States, and the President of the United States in that 
act-I do not know in that act by express terms, but in this act by 
express terms-the President of the United States has the power-

Until Confess shall provide for the government of such islands all the 
civil, judicia , and military powers exercised by the officers of the existing 
government in said islands shall be vested in such person or persons and 
shall be exercised in such manner as the President of the United States shall 
direct. 

Mr. SPOONER. And it was the same in Louisiana? 
Mr. MORGAN. It was the same in Louisiana. 
There we have it. There is no justification for that act of Con

gress in the Constitution itself, except so far as the Constitution 
of the United States has adopted the law of nations, and the law 
of nations, under the Constitution of the United States, by the 
declaration of the Supreme Court of the United States in many 
cases, and by the statement of the commentators on the laws of 
the United States, is a part of the law of the land. 

The law of nations is a part of the laws of the land. So, under 
the authority of the law of nations, Congress has so provided 

I 
L . 
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that what we call the republic of Hawaii-that is to say, the · 
government that exists in Hawaii to-day and has existed since the 
passage of this act-should remain in full force and operation as 

·to its local laws, but the President of the United States should 
vest the jurisdiction and power th~t was provided in those local 
laws in such persons as_ he saw fit. He could have removed every 
man who was in office in Hawaii, if he had chosen to do so, and 

·appointed citizens of the United States from any of the States or 
Territories to have gone there and to have executed this act of 
CoMgress. He has chosen to leave Hawaii in the condition in 
which Congress foimd it and left it also at the time of the passage 
of that act. 

I maintain that from that Hawaii had a just right to expect that 
the Government of the United States would treat her like she 
treated Alabama and Georgia when they might be admitted into 
the Union, we will call it, or to a Territorial form of government; 
that is to say, to provide for those people the preservation of all 
the rights and powers which they enjoyed at the time of annexa
tfon, subject, however, to the laws, the Constitution, and the 
general public policy of the United States. 

If it i8 the general public policy of the United States-and this 
question was debated before the commission-that the judges of 
the courts there should be appointed by the President of the United 
States and that their tenure should be four years, then, Mr. Presi
dent, of course there can be a perfect justification on the part of 
Congress in adopting that course; but that is not compulsory on 
the Congress of the United States. The Congress has a just dis
cretion about this matter, and it ought to exercise it. The point 
I make about the tenure of office in the Hawaiian Islands, claim
ing that the judges of the supreme court ought to oe in for a 
longer period of time than four years-it ought to be nine years, 
in my judgment-is that that is a peculiar legislative and judicial 
arrangement in Hawaii and that it requires men who have an 
understanding of the laws, the customs, the habits, and the his
tory of Hawaii, and, ~n a large part, of . the language of the Ha
waiians, in order to comprehend exactly what a judge ought to 
know who is on the bench presiding in the most important of all 
questions that the mind of man can conceive of. That is my idea 
about the tenure of office. 
_ While it may do to appoint a judge of the supreme court of Ari
zona for four years, Arizona being under the common law, her 
people speaking the English language and being accustomed en
tirely to om· institutions and laws-while that might be justified 
in Arizona, it is a very dangerous thing to do in Hawaii, in my 
jndgment, and upon that proposition as to the tenure of office
that is the argument which I advance-it is a dangerous thing in 
tearing down that government and replacing it with a Territorial 
government to go so far as to put our judges over them for so 
brief a period of time; and that, too, Mr. Presid-ent, in connection 
with the fact that every judge who is appointed in every Terri
tory is appointed purely on political grounds, and on no other, in
duced me to try to break that record-and other gentlemen of the 

-commission were also satisfied with it-and to have for those 
islands out there a different situation, a different condition. 

I do not want a politician from California or from New York 
or from anywhere else to go to the President and say: ''Sir, I 
contributed a million dollars to yourelection; I have got vast inter
ests in the islands of Hawaii, and I want you to appoint Mr. So
and-So a judge there, residing in Alabama or in Kentucky or in 
Michigan." I want to divorce, disconnect, the judicial system of 
Hawaii from the possibility, so far as we can do so, of having in
fluences of this kind to operate upon them. I do not want to 

· leave the judicial system of Hawaii a prey to the politicians of 
the United States. 

A good deal of declamatory stat.ement has been made here, and 
a good deal of defamatory statement also, in respect to the people 
of Hawaii, the classes who are to be admitted and those who are 
be excluded from voting for the 15 senators in those islands. A 
money qualification to vote annexed to a white man is an odious 
and an abominable thing. I believe in the right of every white 
man who has got moral status enough to cast an honest vote hav
ing the right to vote, without respect to his age, if he is over 21 

' years, and without respect to the ownership of property that he may 
have, and without respect to his ability to read or write. That is 
my· judgment about it. But in expressing this judgment how 
many of the States of this Union do I .assail in their policy? How 
many of the States of this Union have property qualifications for 

· voting? How many of them have literary qualifications for vot
ing-qualifications that are accidental, that belong to the condi
tion of the man rather than to his natural powers and rights as a 
white man? How many States, I a-sk, have these qualifiations for 

. voting? Quite a large number. And why should those States that 
now have property qualifications, literary qualifications, and vari
ous.other qualifications come here to object to that limitation on 
that class of electors in Hawaii who are ·permitted to vote for sen
ators based upon the ground of property? 

What is the test in Hawaii, Mr. President? I~ is whether a man 
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is an indigent vagabond; who does not attempt to take -care of his 
property or his family, who makes no accumulation, who does no 
work and does not want -to work-a servile man, a man belonging 
to an inferior race of -people-whether a-man of that sort is a 
qualified elector. · 

But now the Senate seems not to have reflected, seems not to be 
thinking about the real attitude of this question. What are we 
doing here to-day? We are not fixing permanent organic laws 
upon the Territory of Hawaii. These election laws are not per
manent organic laws at all; they are laws which may be modified 
by the subsequent action either of Congress or of the legislature. 
We take a community there that for the first time is to be brought 
in under the laws of the United States with the electoral privilege. 

Let me illustrate, Mr. President, for just a moment. I will take 
Puerto Ricoasmvthemefor thesakeof the illustration. Webave 
there nine hundred and odd thousand people, We will assume 
that one-fifth of them are men 21 years of age~about the propor
tion we have in larger communities. Perhaps it is not so large 
there. We are supposed now to be preparing to enable those 
people to exercise for the first time in their exi~tence the right of 
local self-government. Do we select the whole body of the people 
without reference to the age of 21? The Spanish age of-eligibility 
to the electoral privilege is 20 years, not 21. Do we select the 
whole body of the male population, Spanish, negro, mestizo, and 
confer upon them the power to organize a government in Puerto 
Rico? Are we expeCted ever to do a thing of that kind? In the 
inauguration of representative government in Puerto Rico, as in 
Hawaii, where the subject is res integra;and in Hawaii, so far as 
we are concerned, just as it is in Puerto Rico, we select the men 
who put the government machinery into motion for the first time. 
In Hawaii we have the advantage of having men who· for years 
and years, even back under .the monarchy, have had training in 
this matter of consideringgovernmental_projects and votingupon 
them. We have that very great advantage.in Hawaii. In: Puerto 
Rico we have not got a ·man who has ever had the privilege of do
ing any act at all as a voter or a constituent or a . factor in the 
idea of self-government. 

Now, we are making the selection; we are making it in Hawaii; 
we are not making it permanent; we are making it provisional; 
and the question is, Who will the Congress of the United States 
intrust, in the first instance, with the powers of local self-govern
ment to the extent they may go and form and organize a govern
ment in Hawaii, or commence the execution of a government in 
Hawaii? That is the question now before the Senate. If I had 
the honorable Senator from Connecticut [Mr. PLATTl there in 
Hawaii, with a pencil and a piece of paper in his hand, and had 
those people to pass in review before him, there is many a one he 
would strike out, to whom he would not intrust, as a member of 
the United States Senate, the power of organizing and conducting 
government in Hawaii. -

Mr. PLATT of Connecticut. Mr. President, I support the pro
vision about the property qualification for voting for senators. 

Mr.-MORGAN. Very well; and if the Senator had the selec
tion of judges in Bawaii he would find men there who are thor
oughly competent, qualified by long training and eminent abihty, 
for the discharge of those judicial functions. 

The Senator said that he had heard of some decisions in Hawaii 
by the supreme court that were peculiar. Questions are peculiar 
there, Mr. President, but there is no peculiarity in the decision'S 
of Hawaii that is affected in any way in the world by personal 
incompetency or corruption. On the contrary, I have in my 
library the eleven books of the reports of the supreme court of Ha
waii, and I can cite you, to instances jn the Supreme Court of the 
United States where those decisions have been quoted on general 
topics of law, and quoted as authority. The judicial system of 
Hawaii is one that is admirable, and the records of the supreme 
court of the republic and the monarchy of Hawaii show its admi-
rable qualities. , 

The first time the supreme court was ever organized in Hawaii 
was by Kamehameha III, ~nd he made himself the chief justic~ 
of the supreme court. The king conferred that honor upon the 
office that he himself sat on the bench with the associate justices, 
and· from that time forward nothing has been so carefully consid· 
ered as the jurisdiction, the practice, and the conduct of the su
preme court and of the subordinate courts in those islands. So I 
should say that the Senator from Connecticut would find amongst 
those people a man more strictly eligible to a judgeship in those 
islands than he would find in California or in Maine or in Con
·necticut. 

Now, if you will put him into the office and let him stay there 
for nine years, which is not a long term for a judge of a supreme 
court to hold, that man will become idt;intifi.ed with the people. 
He will understand the interests that are bearing upon that com
munity. He will understand the power that resides in California. 
and rules in Hawaii. He will understand and. if he is honest, he 
will appreciate the necessity of having the judicial establishment 
stand aloof from and be independent of this foreign power on the 



2194 CONGRESSIONAL RECORD-SENATE. FEBRUARY 24, 

coasts Qf the Pacific Ocean. In my judgment, these matters are It turned out to be a serious evil, because the influences which 
so worthy of consideration that I did not feel at liberty to tear started this labor business in Hawaii have pressed it entirelv too 
down a system which has a life tenure for supreme court judges far. But now we propose to extend this act so as to repe~l all 
and a tenure Qf six years for ci:r~uit court judges and reduce the those laws. It is a positive repeal of all those laws; and also we 
tenure and transfer the appointment of the judges into the hands extend over those islands the laws and Constitution of the United 
of a power which was entirely foreign and entirely distant to a States in full force, so that there is not a shred of a contract left 
great many people in Hawaii. standing in Hawaii if it is opposed to the laws of the United 

Suppose the President of the United States were to select a States. There were contracts in existence there at the time of 
really eminent, good man, whether he is a native Kanaka or annexation, but the labor contracts were not preserved, because 
whether he is a native-born white man, for there are many of they were opposed to the policy of the United States declareP. in 
that kind in Hawaii who have spent all their lives on the island, Jaw, and no contract which is opposed to the public policy of the 
who were born there, and who feel for that island the same pa- United States Government as declared by the law can be valid 
triotic zeal that I trust I feel for the State of Alabama and the after the passage of this act. 
Government of the United States. Suppose such a man were ap- But eontraets have been made since, and the amendment Qf the 
pointed by the President of the United States and were to come Senator from Massachusetts, I believe, in validates those contracts. 
before the Senate and hear the rabid, vicious, defamatory, horri- That amendment in its present form is an outrage upon the Con
ble explosions of wrath and denunciation and vengeance and dis- stitution of the United States, for the reason that men have made 
gust that have been uttered by Senators on this floor in this de- contracts in Hawaii with companies in Japan for the purpose of 
bate, would we expect a fair consideration from the Senate under importing labor. Those contracts can not be, or ought not to be, 
such denunciatioDSof a man who belongs to that abhorred race or invalidated by any act of Congress. So far as the Japanese citi
that abhorred region of the world? Sir, I should say that a gentle- zen is concemed, he ought not to ba subjected to the laws which 
man from Hawaii who, after hearing the debates here to-day, were not in force at the time those contracts were made. But so 
would be willing to submit himself to the jurisdiction of this body far as the contract itself is 'Concerned, how can we afford to eay 
would be either a very bold or a. very bad man-one of the two. that contracts which were valid, made since the 12th dayo. if August, 
The demonstrations made here are entirely foreign, entirely an- 1898, shall be made invalid by the o-peration of positive law? 
tagonistic, and ferociously opposed to any conception that there There we are cutting into the arrangements of those men, not in 
can be either morality or law or justice in the Hawaiian Islands Hawaii, but chiefly in California, and who caused those contracts 
or that those people are entitled to any· consideration whatever. to be made, 

I _said to the Hawaiians, when l first went there, ''If you want We are cutting into them in such a way &S would be utterly 
justice in the Government of the United States, stand your ground disastrous if we had any power to do it. We are merely raising 
and a-pply for admission as a State into the American Union, where questions that we have no power to enforce, for I take it that 
your Senators can comt} upon this door, and in the other House after all the Supreme Court of the United States, when it comes 
your Representatives can come and take ca.re of your interests; to sonnd this question to the bottom, will hold that the Constitu
for if you throw yourself into the hands of a foreigner and that tiou of the United States operates as a prohibition upon Congress 
forejgner is influenced in his conduct toward you by prejudice and to invalidate any contract that was valid at the time it was made, 
pa.ssi{)n o.r by the baneful effect of political power bought with I think .so. That is a point which has never been exactly decided, 
money, you will be in a serious condition hereafter, and you will but it certainly has not been decided against the proposition I ad
.live to lament the.fact that ever you consented to become a part ,vance. 
of the United States of America." Mr. President, no -warning Mr. SPOONER. Will the Senator from Alabama allow me? 
could have prevented the .Hawaiians from coming here. Those Mr .. MORGAN. Certainly. 
peoplehaveasassidnouslyanda.scontinuouslycelebratedthebirth- Mr. SPOONER. Does not the Senatorunderst.and that it is a. 
day of American independence for fifty years as we have. They fundamental principle of equity jurispTudence that the specific 
have never allowed a Fourth of July occasion to pass that they did performance of a contract for personal service will not be enforced 
not bring out the banners of the United States and hold their by a court of equity? 
feasts and festivals in honor of our independence. Mr. MORGAN. You can not enforce the specific performance 

Those missionaries who went there, who seem to have lived to of a contract by personal service in any court. 
receive the opprobrium that is due only to the worst class'Of men Mr. SPOONER. That is right. That is one branch of the 
that ever existed. infused into those people the first idea of liberty, amendment. 
the first conception of Christianity. They were their teachers. Mr. MORGAN. Only one branch, and that I am in favor of. 
They translated the Bible into their language. Theirs was a Mr. SPOONER. Let me ask the Senator another question. 
spoken language, consisting of an alphabet of thirteen letters,· Mr. MORGAN. Yes, sir. 
nearly all of them vowels, and a few consonants. The mission- Mr .. SPOONER. Is it at all in harmony with our sense of right 
aries translated the Bible into their language, formed the grammar or theory of government that a violation of a contract for personal 
and dictionary of the language, tau~ht it in schools, so that the service shall be criminally punished? 
laws were not only written, but pnnted, in Hawaii and· in the Mr. MORGAN. Not at all. I opposed all those laws in the 
Hawaiian tongue, and built up for them from the foundation South. 
stone to its splendid majestic attitude that wonderful combina- Mr. SPOONER. That is the second branch of the amendment? 
tion of people in Hawaii which., after all, grew into a republic. Mr. MORGAN. Yes. 
They did not usurp republican ideas or doctrines or principles Mr. SPOONER. And the two are all that is embraced in the 
and force them upon an unwilling multitude, but the whole peo- amendment offered by the Senator from Massachusetts. 
ple were inspired by the love for republican institutions, out of Mr. MORGAN. No; I t~ink not. I think the amendment of 
which grew this celebration .annually of our natal day, the 4th the Senator from Massachusetts cuts down every contract in i·ela
day of July. tion to the subject of the importation of labor under contract. 

A people in that condition have the right to expect at our hands There are some of them, I think, of very great magnitude, the 
something besides abuse. Let some man point out a defect in the largest of them, the most important of them, held in California. 
government of Hawaii, some corruption, some mismanagement, Mr. CHILTON. It would be constitutional to interfere with 
some abuse of trust or power; then I will l?e prepared to hear him contracts so far as future importations of people are concerned? 
with patience; but when it comes to the mere question as to Mr. MORGAN. Oh., yes. That is cut off because the laws of 
whether the Hawaiian government has consented to make labor the United Stares prohibit it absolutely. 
treaties and labor contracts to get her sugar-cane fields established l\Ir. CHILTON. That is right. 
there, and when that question runs off into a mock idea of liberty Mr. MORGAN. It is not only a void act, but a criminal act 
and justice and right, I am prepared to say that the people of under the policy of the United States. 
Hawaii are misjudged upon that question. If they have been Mr. CHILTON. So, even if contracts existed, they could be 
wrong about it, it js because they have been overruled by powers interfered with to that extent at least? 
that were outside of Hawaii, most of them in California, for the Mr. MORGAN. Oh, yes. As this bill leaves the laws of the 
purpose of enabling the sugar plante1·s to get the labor of Japan United States and Hawaii no man has any more right to import 
and China upon their sugar estates. Japanese into Iiawaii nilder contract than he has to impor~ a 

Now as to Japan. A ,Japanese has as much right to make a la- German or aF1·enchman into Maine or Massachusetts under con' 
bor contract with a man in the United States as a German has. tract to labor. 
They would both have a full right to do that but for the prohibi- Mr. SPOONER. That statement I think is true, but that fol
tion of our Jaws. A man can make a labor contract with a sub- lows from the bill. It does not follow from the amendment 
ject of Japan to go to Germany or England or France to work, offered by the Senator from Massachusetts. 
but he can n-0t do it as to the United States, because we prohibit Mr. MORGAN. I think the amendment of the Senator from 
it. That is the only reason for it. Hawaii, consulting her own Massachusetts goes very much further and seeks to make a Con
interests, was not bound to prohibit such. contracts. Nor was her I gressional invalidation of contracts for personal service held in 
conduct in making treaties for the purpose of getting those people those islands. 
into the islands to- do work in the slightest degree immoral or in- Mr. SPOONER. If the Senator will permit me, the amendment 
correct in political economy. provides that no proceeding shall be maintained specifically to 
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enforce any contract heretofore or hereafter entered into for pe!
sonal service or to criminally punish a violation thereof. That IS 

the amendment. 
Mr. MORGAN. The repeal of the statutes on that subject in 

Hawaii and the introduction of the laws of the United States cover 
the whole case absolutely and make the amendment unne .. cessary. 

Mr. SPOONER. I am speaking of that amendment. . 
~fr. MORGAN. I think the amendment in the language I? 

which it is couched is a dangerous one to personal rights and pri
vate interests there that are legitimate. But I do not care to stop 
the course of my argument upon this matter to enlarge upon that 
point. I am addressing myself entirely to the question of the 
judiciary. . 

Mr. SPOONER. I beg the Senator's pardon for interrupting 
him. _ 

Mr. MORGAN. But in regard to the enforcement of the law 
restricting immigration from China and restricting labor-contract 
immigration from Japan and India or Australia or anywhere else, 
ought there not to be in the islands ?f Hawaii a j~risdiction that 
has unquestionable power to ~e&J_ ~1th: that que~o,n?. ~ow, the 
jurisdiction that is conferred m this bill or the Jurisdiction that 
was conferred in the statute giving the power to the supreme 
court of the Territory is not adequate to these two questions to 
which I have just adverted-the restraint and the control of immi
gration from China, which is prohibited, and all con.tract-labor 
immigration from Japan or any other country. The difficulty we 
have had in restricting Chinese immigration is that it has scat
tered -itself along the whole coast of the United States and even 
around to north of the British boundary and perhaps south of the 
boundary with Mexico, and the persons who a1·e prohibited from 
coming in here from China have percolated through these bound
arv lines, and we have had to exercise a good dealof vigilance and 
to "employ a number of officers in order to check and prevent an 
influx of Chinese, and the courts have had to exercise a very ear
nest power-I was about to say arbitrary power, and it would be 
arbitrary but for the statute in the control of this immigration. 

Now, sir, can we have a better protection against these two 
evils-for they are so declai·ed by the national law-than to have 
at ~awaii, a. point where all these ships touch, a district court. of 
the United States fully empowered by our statutes to deal with 
this question; and if we have a district court, is it not one that 
naturally and necessarily is independent of all local influences in 
Hawaii which might be in favor of the admission of Chinese im
migration for the sake of its labor and of labor-contract immi
gration from Japan? Where is there a point in the United States 
where the power of the district court would be more available or 
more useful or more necessary than in Hawaii for this very pur-

p~~en we will take up the importation of diseases from the 
Orient, that great pesthouse, that bed of generation of all the 
great dreads that ever visit humanity-the bubonic plague, chol
era, the black plague, or whatever it is. In the approach of ships 
to the United States there ought to be an establishment of quar
antine in Hawaii subject to the power and control of a Federal 
court, so that the authority of th~ United States might there be 
felt, far out from the land, and the importation of diseases might 
be stopped at that favorite possession. If the Philippines after a 
while become in a condition where the men who have annexed 
those islands are willing to take care of the interests of the United 
States and the local population, if it gets into shape, which I 
hope .it will do very soon, we will find an absolute necessity for a 
court of this kind at Manila; and with a court of that kind at 
Manila and another one at Honolulu, and with the district courts 
that are on the coast above it thete, we shall have our coasts re
markably well guarded, so far as the exercise of the judicial 
power of the United States is concerned, and but for that power 
we would not have them guarded at all 

I will not go over the argument I made upon this question yes
terday, and yet it is an inviting field to me. I wish to say to the 
Senator from Connecticut and the Senator from Wisconsin that if 
they feel in conscience bound to reduce the tenure of the supreme 
court judges in Hawaii to four years and are willing to assume 
the expense of the judicial establishment there that they have pro
vided for in the amendments th.at are proposed, if the Senators 
will wi thfu·a w their objection to this Federal court and let it stand 
there, I will feel that the people of the United States and its Gov
ernment have got a protection there that can not be exercised 
properly and completely by these local courts of four years' tenure 
in Hawaii. Let us have in that part of the earth of which we are 
now taking jurisdiction and control a judicial establishment that 
is in some sense adequate to the wants of this great nation. 

Shall we have supreme or circuit judges in the Territory, with 
short tenures of office, and have come before them all these great 
questions of admirruty law and maritime contracts, collisions, and 
questions about violations of the customs laws and the internal
revenue Jaws? Shall we impose upon those courts, that are now full 
of business and have all the work they can do, the difficulty of con-

ducting this administration of justice in which the United Stat.es 
as a Government is so conspicuously and immediately concerned? 
Shall we pack it upon them and trust to a poor, weak, frail estab
lishment the adjudication of all these great questions which mu~t 
necessarily arise in Hawaii in consequence of its isolated position? 

We are going very far indeed, if, consulting the past, we deter
mine in our own minds that we will not grow or improve or in
crease it in any direction at all, and if we conclude that a court 
that is fit for Arizona, in the great American desert, is really fit 
for Hawaii, out in the bosom of the Pacific Ocean, 2,000 miles 
from us. Perhaps we can agree about that, but as a member of 
this commission and as a member of the Committee on Foreign 
Relations, after this subject has been so maturely considered. I 
can not consent to do less than to have the Senate understand the 
whole field and vote upon it, as far as I am able to imform them, 
intelligently. 

Mr. CULLOM. The.Senate is pretty thin. I do not know 
whetherthereisa quorum here or not. I doubtif there is, but-

Mr. TILLMAN. The Senator can find out by having a call of 
the Senate. 

Mr. CULLOM. It is evident the Senate does not desire to vote 
upon the question to-night, and I am inclined to think we may as 
well adjourn. 

Mr. MORGAN. I hope the Senator from Illinois will ask for a 
day to decide this matter. Senators will never be in their seats 
until a day is appointed. 

Mr. CULLOM. I should be very glad to have a day fixed when 
we can dispose -0f the case, if if is possible to do so. 

Mr. COCKRELL. This is not an appropriate time to fix a day 
by a unanimous-consent agreement by which all Senators will be 
bound. 

Mr. MORGAN. We have been doing it all the time. 
Mr. CULLOM. Would there be any objection to such an ar

rangement? 
Mr. COCKRELL. Let it be done in the morning, when Sena

tors are all present, so that all Senators may hear and understand 
the agreement. 

Mr. CULLOM. Unless there ia a disposition to have an execu
tive session, I will move that the Senate adjourn. 

Mr. TILLMAN. I want to offer an amendment to the bill, so 
that I can have it printed and in shape for Senators to examine. 

The PRESIDING OFFICER (Mr. PERKINS in the chair). It 
will be in the form of an amendment to the amendment. 

Mr. TILLMAN. No, sir. It is a separate amendment to a 
separate and distinct part of the bill. It is not to the particular 
part under discussion now. I wish to offer it and get it in shape. 

The PRESIDING OFFICER. If there be no objection, by 
unanimous consent the amendment will be received. 

Mr. TILLMAN. I wish to strike out sections 59, 60, 61, and 62 
of the bill dealing with the question of suffrage, and to substitute 
therefor the.provisions of the present constitution of the State of 
South Carolina dealing with the same subject, including the reg
istration laws of our State. 

As the subject of the suppression of the colored vote in South · 
Ca1·olina has been brought prominently inio this discussion, and 
as I have nothing -to conceal and am ashamed of nothing in con
nection with it, and in order to give it the very widest possible 
circulation, I ask that the parts that I have marked here, which I 
offer as an amendment, from the constitution of our State and the 
parts of the bill which I ask to be stricken out shall be published 
in the RECORD in parallel columns, and let the people of the United -
States who read the RECORD see jnat what is being proposed here 
in the way of suppression of votes in the Hawaiian Islands and 
compare it with the South Carolina methods. I think we have 
improved on it down there somewhat, but, then, that is my opinion. 
I should like to get it before the country, however. 

The PRESIDING OFFICER. The Senator from South Caro
lina desires to have printed a proposed amendment. If there is no 
.objection, the amendment ·n be print.ed and lie upon the table 
for future consideration. 

Mr. TILLMAN. I want it printed in the RECORD also. 
The PRESIDING OFFICER. The amendment will also be 

printed in the RECORD. That is the understanding of the Chair. 
Mr. PLATT of Connecticut. I hope the Senato1· will not ask 

to have them printed in parallel columns, as I do not want to get 
that practice in the RECORD. The Senator does not care for that? 

Mr. TILLMAN. I have no objection to the two going in one 
after the other. Let the provisions of the Hawaiian bill precede 
the provisions of the South Carolina constitution, and then people 
can compare them. 

The amendment proposed by Mr. TILLMA..N is as foilows: 
Beginning on page 23 of the bill, strike out sections 59, 60, 61, 

and 62 in the following words: 
SEC. 59. That each voter for representatives may cast as many votes as 

there are representatives to be elected from the representative district in 
which he is entitled to vote. He may cast them all for one representative, or 
may apportion them among the several representatives in such manner as he 
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sees fit: Provided, however, That any fraetional division of a vote shall be 
void. 

The required number of candidates receiving the highest number of votes 
in the respective representative districts shall be the representatives-for such 
districts. 

QUALIFIC.A.TJONS OF VOTERS FOR REPRESENTATIVES. 

SEC. 60. That in order to be qua~ified to vote for representatives a person 
shall-

First. Be a male citizen of the United States. 
Second. Ha.-e resided in the Territory not less than one year preceding 

and in the representative district in which he offers to register not less than 
three wonths immediately preceding the time at which he offers to register. 

Third. Have attained the age of 21 years. 
Fourth. Prior to each regular election, during the til.ne prescribed by law 

for registration, have caused his name to be entered on the register of voters 
for r epresentatives for his district. 

Fifth. Prior to such registration have paid, on or before the 31st day of 
March next preceding the date of registration, all taxes due by him to the 
government. - -

Sixth. Be able to sveak, read, and write the English or Hawaiian language. 
METHOD OF VOTING FOR S'l':N.A.TORS. 

SEC. 61. That each voter for senators may cast ,one vote only for each sent 
ator to be elected from the senatorial district iri. which he is entitled to vote. 

The required number of candidates receivingthe highest number of votes 
in the respective senatorial districts shall be the senators for such district. 

QU.A.LIFIC.A.TIONS OF VOTERS FOR SEN.A.TORS. 
SEC. 62. That in order to be qualified to vote for senators a person mus

possess all the qualifications a~d pe subject. to all ~~e conditions required by 
this act of voters for represenfa.hves, and, m addition thereto, be shall own 
and b~ J?OSSessed in his own right of rea~ . property in the Territory of the 
value or not less than 1,000, and upon which legal taxes shall have been paid 
on that valuation for the year ~ext preceding the one in which such person 
offers to register, or shall have actually received a money income of not less 
than $600 during the year next precedi.nJ? the 1st day of April next preceding 
the date of each registration. , 

And insert in lien thereof the following: 
SEO . ..:..... All elections by the people shall be by ballot, and elections shall 

never be held or the ballots counted in secret. . , 
SEC. -. Every qualified elector shall be eligible to any office to be voted 

for, unless disqualified by age, as prescribed in this constitution. But no 
person shall hold two _offices of honor or profit at the sai:ne time: Provided, 
That any person holdmg another office may at the same time be an officer in 
the militia or a notary public. 

SEC.-. Every male citizen. of this_Sta.te at?-4 o~ ~~e United S~ates 21 years 
of age a.nd upward, not labormg under the dISab1lities named m this consti
tution and possessing the qualifications required by itlishall be an elector. 

SEC. -. The qnalifications for suffrage shall be as fo ows: -
(a) Residence in the State for two years; in the c.onnty, one year; in the 

polling precinct in which the elector offers to vote, four months; and the 
payment six mon~~ befm::e any election of any ~oll ta.in hen dne and payable: 
Provided, That mimsters m charge of an orgamzed church and teachers of 
public schools shall be entitled to vote after six months' residence in the 
State, otherwise qualified. 

(b) Registration, which shall provide for the enrollment of every elector 
once in ten years, and also an enrollment during each and every year of 
every elector not previously registered under the provisions of this article. 

(c) Up to January 1, 1898, all male persons of votmg age applying for reg
istration, who can read any section in this constitution submitted to them by 
the registration officer, or understand and exJ.>lain it when read to them by 
the registration officer, shall be entitled to register and become electors. A 
separate record of all persons registered before January 1, 1898, sworn to by 
the registration offieer, shall be filed, one copy with the clerk of court and 
one in the office of the secretary of sta.tei on or before February 1, 1898, and 
such persons shall remain during life qua ified electors unless disqualified by 
the other provisions of this article. The certificate of the clerk of court or 
secretary of state shall be sufficient evidence to establish the right of said 
citizens to any subsequent registration and the franchise under the limita
tions herein imposed. 

(d) Any person who shall apply for registration after January 1, 1898, if 
ot~erwise qua1:ified. sb1¥fbe re~t~red: .Pi·oyided, Tha.~ he can both :read ~nd 
write any section of this constitution submitted to him by the·reg1Strat1on 
officer or can-show that he owns, and has paid all taxes collectible during the 
previous year on property in this State assessed at $300 or more. 

(e) Managers of elections shall require of every elector offering to vote at 
any election, before allowing him to vote, proof of the payment of all taxes, 
including poll tax, assessed against him and collectible during the previous 
year. The production of a certificate or of the receipt of the officer author
ized to collect such taxes shall be conclusive proof of the payment thAreof. 

(f) The general assembly shall provide for issuing to each duly registered 
elector a certificate of registration, and shallcf.rovide for the renewal of such 
certificate when lost, mutilated, or destroye , if the applicant is still a qual
ified elector under the provisions of this constitution, or if be has been regis
tered as provided in subsection (c). 

SEC. -. Any person denied registration shall ha>e the right to appeal to 
the court of common pleas, or any ju<]ze thereof, and thence to the supreme 
court, to determine his right to vote under the limitations imposed m this 
article, a.nd"on such appeal the hearing shall be de novo, and the general as-

. sembly shall provide by law for such appeaf' and for the correction of illegal 
a.nu fraudulent registration, voting, and all other crimes against the election 
law& . . 

SEC . ....:.... The following persons are disqualified from being registered or 
voting: 

First. Persons convicted of burglary, arson, obtaining goods or money un
der false pretenses, perjury, forgery, robbery, bribery, adultery, bigamy, 
wife beatmg, housebreaking, receiving stolen goods, breach of trust with 
fraudulent intent, fornication, sodomy, incest, assault with intent to ravish, 
miscegenation, larceny, or crimes against tht1 election laws: Provided, That 
the pardon or the governor shall remove such disqualification. . 

Second. Persons who a.re idiots, insane, paupers supported at the public 
expense, and persons confined in any public prlSon. 

SEC.-. For the purpose of voting, no person shall be deemed to have 
gained or lost a residence by reason of hIB presence or absence while em
ployed in the service of the United States nor while engaged in the naviga
tion of the waters of this State or of the United St.ates or of the high seas 
nor while a student of any institution of learning. 

SEC.-. The general assembly shall provide by law for the registration of 
all qualified electors, and shall prescribe the manner of holding elections and 
of ascertaining the results of the same: Provided, That at the first registra· 
tion under this constitution and until the 1st of January, 1898, the registration 
shall.be conducted by a board of tbr~e discreet persons in each county, to be 
appomted by the governor, by and with the advice and consent of the senate. 
For the first registration to be provided for under the constitution the reg
istration books shall be kept open for at least six consecutive weeks and 

/ 

thereafter from time to time at least one week in each month up to thirty 
days next preceding the first election to be held nnder this constitution. 
The registration books shall be public records, open to the inspection of any 
citizen at all times. 

SEC.-. The general assembly shall provide for the establishment of poll
ing precincts in the several counties of the State, and -those now existing 
shall so continue until abolished or changed. Each elector shall be required 
to vote at his own precinct, but provision shall be made for his transfer to 
another precinct upon his change of residence. -

SEC.-. The general assembly shall provide by law for the regulation of 
party primary tilections and punishing fraud at the same. 

SEC. -. The registration books shall close at lea.st thirty days before an elec
tion, during which time transfers and registration shall not be legal: Pro
vided, That persons who will become of age during that period shall be entitled 
to registration before the books a.re closed. • 

Mr. CULLOM. Unless there is a ilisposition to have an execu
tive session, I will move an adjournment. 

Mr. PLATT of Connecticut. I should like to have an executive 
session. I move that the Senate proceed to the consideration of 
executive business. 

The motion was agreed to; and the Senate proceeded to the con
sideration of executive business. After eight minutes spent in 
executive session the doors were reopened, and (at 4 o'clock and 
50 minutes p. m.) the Senate adjourned until Monday, February 
26, 1900, at 12 o'clock m. 

NOMINATIONS. 
Executive nominations received by the Senate February 24, 1900. 

UNITED STATES ATTORNEY. 

Francis H. Parker. of Connecticut, to be attorney of the United 
States for the district of Connecticu.t, vice Charles W. Comstock, 
whose term will expire April 1, 1£100. 

COLLECTOR OF CUSTOMS. 

Herbert Moris ey, of MassachuF:etts, to be collector of customs 
for the district of Plymouth, in the State of Massachusetts, to suc
ceed Daniel W. Andrews, whose term of office has expired by 
limitation. 

CONFIRMATIONS. 
Executive nominations conjh·med by the Senate Feb,rua1-y 24, 1900. 

INDIAN .A.GENT. 

Joseph 0. Smith, of Cortez, Colo., to be agent for the Indians of 
the Southern Ute Agency in Colorado. 

POSTMASTERS. 
Isaac Dyer, to be postmaster at SkowheJan, in the county of 

Somerset and State of Maine. 
Nathaniel A. Burnell, to be poi;itmaster at Cumberland Mills, 

in the county of Cumberland and State of Maine. -
Lancetta L. Byram, tO be postmaster at Liberty, in the county 

of Union and State of Indiana. 
James W. Danser, to be postmaster at Freehold, in the county 

of Monmouth and State of New Je1·sey. / 
Ed ward Burroughs, to be postmaster at Metuchen, in the county 

of Middlesex and State of New Jersey. 
George A. Hen-ick, to be postmaster at Madison, in the county 

of Somerset and State of Maine. 
Grant Coats, to be postmaster at Rockford, in the county of 

Mercer and State of Ohio. 
Emil O. Ellison, to be postmaster at Lamoure, in the county of 

Lamoure and State of North Dakota. 
Rufus Daggett, to be postmaster at Utica, in the county of 

Oneida and State of New York. 
Charles E. Welch, to be postmaster at Phrebus, in the county 

of Elizabeth City and State of Virginia. -
Cyrus E. Hipple, to be postmaster at Conshohocken, in the 

county of Montgomery and State of Pennsylvania. 
Charles H. Ellsworth, to be postmaster at Hudson, in the county 

of Summit and State of Ohio. • 

HOUSE OF REPRESENTATIVES. 
SATURDAY, February 24, 1900. 

The House met at 11 o'clock a. m. Prayer by the Chaplain, Rev. 
HENRY N. COUDEN I D. D. 

The Journal of the proceedin.gs of yesterday was read and ap
proved. 

TRADE OF PUERTO RICO. 

Mr. PAYNE. Mr. Speaker, I move that the House resolve it
self into Committee of the Whole on the state of the Union for 
the further consideration of House bill 8245. 

The motion was agreed to. 
The House accordingly resolved itself into Committee of the 

Whole House on the state of the Union, Mr. HULL in the chair. 
Mr. CLAYTON of Alabama. Mr. Chairman, it is my intention 

to discuss this bill, the law applicable to it, and the questions that 
have grown out of the ·acquisition of new territory by the United 
States. 
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In the case of Puerto Rico 

THE FACTS, 

in brief are that while the military forces of the United States 
were in' occupancy of the island the Paris treaty was made and 
ratified by whicn the island was · ceded to the United S~tes by 
Spain. Therefore, as a matter of law ·and fact Puerto Rico b~
longs to the United States and is as much a part thereof as Ari
zona.. 

Puerto Rico certainly is not now a Spanish possession or depend
ency, and it is equally certain that the ~sl:1nd is not 3:11 ?ndepend
ent State or sovereignty. Confessedly, if it be a po~ess10n of any 
other world power or an independent State, the Umted States has 
no authority or right to legislate in reg~rd 1'.<> the island. 4nd as 
an inducement for ·this Congress to do Justice to Puerto Rico let 
us not forget that- the people in that island .have welcomed the 
dominion of the United States and now ask that Congress pass 
all necessary laws for them and the i~lan_d th:at Congr~ss may 
enact, having due regard for the ~nstitutio:i;i, _its authority, and 
its limitations. 

THE PLANS PROPOSED FOR THE GOVERNMEJ!\TT OF PUERTO RICO 

are suggested in-
(1) The President's recent message to Congress, where he says 

it is- . ,,· 
our plain duty .to abolish all customs.tariffs between the United States and 
Puerto Rico and give her products free access to our markets; . 

(2) The bill introduced on January 19, 1900, by the gentleman 
from New York {Mr. PAYNE], the leader of the majoi:ity on this 
floor, in which it is sought - '~to extend the laws relat~ng to cus
toms and internal revenue over the island of Puerto ~1co ceded to 
the United ·states,:' so that . there might be a free inter~hange of 
the products of our States and the products of Puerto Rico; 

(3) The bill (H. R. 5466) introduced by:-thegentleman_from Iowa 
[Mr. LACEY] and the joint resolution (H. J. Res. 115) .i?trodu~ed 
by the gentleman from Michigan [Mr. W~EKS], whwh furmsh 
peculiar schemes of military government with some sort of subor
dinate civil attachments; and 

(4) The bill introduced by the gentleman from Texas [Mr. 
HENRY], which frames a complete Territorial form.of ~overnment 
for that island-:-such a government as the Constuut1.on au~hor
izes and such a government as the people of Puerto Rico desire. 

THE BILL NOW U1.'DER CvNSIDERATION 

is entitled "A bill to regulate the trade of Puerto Rico, and for 
other purposes," and it provides (1) ~hat the customs laws of the 
United States shall apply to Puerto Rico to the extent that upon all 
articles imported into that ~sland from ports oth~r than those o~ the 
United States the sarue tanffs, customs, and duties shall be paid as 
are now by Jaw collected upon articles imported into the Uni~d 
States from foreign countries; (2) that upon the passage of this 
act all merchandise coming into the United States from Puerto 
Rico and coming into Puerto Rico from the United 8tates shall 
be entered at the several ports of entry upon payment of 25 per 
cent of the duties which are required to be levied, col~ected, and 
paid upon lik~ artic~e~ of merchandise im_ported from forei~ 
countries, and m addition thereto, upon articles of merchandise 
of domestic manufacture, and upon articles of United States 
manufacture coming into Puerto Rico, customs duties equal in 
rate and amount to the internal-revenue tax which may be im
po5ed in Puerto Rico upon the same articles of Puerto Rican 
manufacture; and (3) that the customs duties collected _in Puerto 
Rico in pursuance of this act, less the cost of collecting same, 
and the gross amount of all collec~ions of _customs in the Uni~ed 
States upon articles of merchandise commg from Puerto Rico 
shall not be covered into the general fund of the Treasury, but 
shall be held as a separate fund, and shall be placed at the dis
posal of the President, to be used for the government and benefit 
of Puerto Rico until otherwise provided by law .• 
THE AUTHORITY OF CONGRES8 TO LEGISLATE FOR TERRITORIAL POSSESSIONS 

is found in Article IV, section 3, paragraph 2, of the Constitution, 
which reads: 

The Congress shall have power to dispose of and make all nee4ful rules 
and regulations respecting the Territory or other property belongmg to the 
Unit-ed States; and nothing in this Constitution shall be so construed as to 
prejudice any claims of the United States or of any particular State. 

Or this authority to regulate or govern new territory is derived 
as an inseparable incident to the right of the United States to ac
quire territory. This power is stated by Chief Justice Marshall 
in the case of Insurance Company vs. Canter (1 Peters, 542) as 
follows: 

Perhaps the power of f?OVerning a Territory belonging to the United States, 
which has not by becommg a State acquired: tJ;ie mean1;1 o~ self-g~v~rn!Ile:nt, 
may result necessarily from the facts that it IS not withm the Jurisdiction 
of any particular State and is within the ~qwe: and jurisdiction q_f the Un!ted 
States. The right to govern may be the mev1table consequence of the r1gl!t 
to acquire territor:y. W~ic:hever may be the source wbe~ce t.he power Is 
derived the possess1on of lt is unquestioned. * * * In legISlatmg for them 
Congress exercises the combined powers of the general and of a State gov-
ernment. . . 

This bill neither disposes of nor regulates tlie territory or other 
property belonging to the United States. It amounts necessarily to 

an exercise of the power to govern and is kindred to all the powers 
to govern the Territory and its population because derived from 
the same source. It taxes, and as the power to tax is the highest 
power of government and is founded upon sovereignty, this bill, 
if enacted into law, is one way of declaring by Congress, follow
ing the ~eaty and cession made and obtained by the Executive 
and the Senate, ·that Puerto Rico is a part of the territory of the 
United Stat.es, to be dealt with by Congress, and entitled to the 
benefits of certain self-operating principles of the Oonstitution. 
lt is a pretense to say that the setting apart of the customs duties 

derived under this bill as a special fund to be used by the Presi
dent for the government and benefit of Puerto Rico is a. regula
·tion of territory. And for two reasons: First, because the customs 
duties are to be deriyed not solely from articles imported from for
eign countries, but also from duties imposed upon articles exported 
from the United States into Puerto Rico as well; and, second, the 
placing of a special fund at the disposal of the President as the 
Commander in Chief of the Army and.Navy is not the regulation of 
territory. This bill is a tax measure and a questionable appropria
tion of money to be t!sed by the military arm of the Government. 
No provision is made in it or by this appropriation for any 
government or regulation of Puerto Ric? oth~r tp.an such reg~1la· 
ti on and government as the Commander m Chief lS now enforcmg, 
and this appropriation can not be the clothing of the Commander_ 
in Chief with any powers that the Constitution has not conferred or 
that Congresshasnotalreadygiven. Inshort, Mr. Chairman, this 
bill is not a regulation of territory, and if it be any regulation at 
all it is not entirely intra territorial, but it jg extra ten-itorial and 
affects the States of the Union as well as this particular Territory 
or island. The framers of the Constitution never intended that 
the States of the Union should be so discriminated against in favor 
of any Territory, and this power to regulate or govern a Ter
ritory, whether the power is expressed or implied, can not be so 
construed as to bring this bill within the constitutional purview. 

CONGRESS HAS NO POWERS EXCEPT THOSE WHICH .A.RE CO~FERRED . 

directly or impliedly by the Constitution, and this is true under 
every canon of construction adopted by any court in the history 
of American jurisprudence. The Federal Government has no 
power to tax any Territory except in cases provided by an express 
grant of power, or where the authority can be implied as a neces
sary incident of the express power_:necessary for the execution 
of that which is expressly conferred. The States, acting through 
their delegates, wrote the Constitution; and the States, when they 
adopted the Constitution, formed the United States and fixed the 

. Constitution as the guide forever for this Gover~me?t, aJ?.d thei:e 
is and there can be no Federal Government outside of the Consti
tution. And while it is a Government of delegated powers, it is 
a Governmant also of limited powers . . It is unnecessary to cite 
the tenth amendment to tlie Constitution or any other provision 
of that instrument to support so plain a proposition. . 

The Federal Government can act in all cases where it is author
ized to act, but it can not act in any case where the authority is 
withheld or not granted, or where prohibited. It is as much a 
government of limitations as of authority. It has powers, but re
straints are imposed upon its powers. This is true of the Govern
ment as a whole. It is true of each of the three coordinate depart
ments of the Government. Congress may not do anything except 
what it is expressly or by fair implication· in the Constitution 

·authorized to do. ltis limited by the reserved rights of the States, 
by the prohibitions of the Constitution, and by the principle that 
no department of the Federal Government can encroach upon the 
domain of any other department, and by the principles that under
lie the American theory of government. 

The Federal Government can not be a government of a written 
constitution when considering its relations to the States, and an 
absolutism, unbound by the Constitution, when legislating in ref
erence to matters beyond the limits of the States. 

To the student of our American system of government-the State 
and the Federal-a review of the powers of and the limitations 
upon the Federal Government should never become wearisome. 
To the conscientious member of this House who desires to observe 
that instrument which he has sworn to support a discussion of 
the provisions of the Federal Constitution in the consideration of 
any pending measure ought not to be abstract. Mr. Chairman, 
if the United States is not a government controlled in all cases by 
a written constitution, may it not become arbitrary and despotic 
whenever the agencies through which it acts elect to in-rnke the 
doctrine 9f inherent power? Whe.re and how_ are the pQwers of 
the Federal Government conferred? In and by_ the Cons~itution 
and its amendments which was and were ratified by the States, 
each acting in its individual and sovereign capacity. In no other 
way could the Constitution have been adopted; and in no other 
way can it be amended, either by subtraction or addition. If this 
be not true, then where does the Government of the Constitution 
begin and where will it end? This Congress musflook to the Con~ 
stitution for the authoritj to pass any pending measure, and must 
not forget prohibitions and limitations. 
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This new idea. of "innerent sovereignty" and of "plenary pow
ers," of which we have heard much in this debate, ought not to 
drive a member of this House from the observance of the Consti
·tution and those principles by which it has always been or ought 
to.have been interpreted. The argument of necessity or of expe
diency, however subtlety may clothe it or the genius of refine
ment may maintain it, can not derogate the manifest purpose of 
the Constitution or the intention of the statesmen by whom it was 
framed. It is true that Congress is not like the British Parlia
ment; and, Mr. Chairman, I refer to this because in the progress 
of this debate this Government has been likened by some mem
bers on the other side of the House to the British Parliament., and 
the powers of Congress have been alleged to be similar in some re
spects to those exercised by the British Parliament. The Parlia
ment is a sovereign and constituent a.ssembly. 

Itca.n-
To quote an English writer (Bryce)-

make and unmake any and every law, change the form of ~overnment or the 
succession to the Crown, interfere with the course of justice, extinguish the 
most sacred private ri~hts of the citizen. Between it and the people at large 
there is no legal distmction, because the whole plenitude of the people's 
ri~ht.s and powers resides in it, just as if the whole nation were present 
within the chamber where it sits. In point of legal theory it is the nation, 
being the historical successor of the folkmoot of our Teutonic forefathers. 
Both practically and legally it is to-day the only and the sufficient depository 
of the authority of the nation, and is, therefore, within the sphere of law, 
irresponsible and omnipotent. 

In the American system there exists no such body. Not merely Congress 
alone, but also Congress a.nd the President conjoined, are subject to the Con
.stitntion, and can not move a step outside the circle which the Constitution 
has drawn around them. If they dot.they transgress the Jaw and exceed 
their powers. Such acts as they may ao in excess of their powers are void, 
and may be, indeed ought to be, treated as void by the meanest citizen. The 
only power which is ultimately sovereign, e.s the.British Parliament is always 
and directly sovereign, is the people of the States, acting in the manner pre
scribed by tll..e Constitution, and ca:pable in that manner of passing any law 
whatever in the form of a constitutional amendment. 

Opposed to the British theory of government is the American 
theory, stated by Judge Cooley in his work on Constitutionallaw, 
who cites Ableman vs. Booth (21 How., 506, 520), and United 
States vs. Cruikshank (92 U. S., 542), to be that- · 

The Congress of the United States derives its power to legislate from the 
Constitution\ which is the measure of its authority, and any enactment of 
Congress which is opposed to its provision or is not within the grant of pow
ers made by it, is unconstitutional and void, and therefore no law and obliga
tory upon no one. 

.And the same author further declares, giving as authority Ex 
parte Milligan (4 Wall., 2, 120), that-

The Constitution itself never yields to treaty or enactment. 
In the progress of this debate I have heard it asserted positively 

on this floor that this House is compelled t.o respect a treaty 
although it may conflict with what the House believes to be con
stitutional requirement. 

Judge Cooley continues: 
It never changes with time, nor does it in theory bend to the force of cir

cumstances. It may -be a.mended according to its own permission; but while 
it stands it is "a law for rulers and people, equally in war and in peace, and 
covers with the shield of it.~ protection all classes of men, at all times and 
under all circumstances." Its principles can not, therefore, be set aside in 
order to meet the supposed necessities of great crises. "No doctrine involv
ing more pernicious consequences wa.s ever invented by the wit of man than 
that any of itsJ>rovisions can be suspended during any great exigencies of 
government. Such a doctrine leads directly to anarchy and despotism, but 
the theory of necessity on which it is based is false, for the Government 
within the Constitution has all the powers granted t-0 it which are necessary 
to preserve its existence." 

It is asserted by the advocates of this bill that in legislating for 
and otherwise dealing with new territorial acquisitions the Fed
eral Government has the 

INHERENT POWER OF ABSOLUTE SOVEREIGNTY; 

that its power to govern and tax these acquisitions is unlimited 
and plenary, subject only to the discretion of Congress. Some of 
them, I think, have cited the opinion in Murphy vs. Ramsey (114 
U.S.) to sustain their contention, but the court there recognized 
the express and implied restrictions of the Constitution upon the 
Federal Government. I quote from the opinion: 

The counsel for the appellants in argument seem to question the constitu
tional power of Congress to Prass the act of March 22, 188:.l, so far as it abridges 
the rights of electors in the :rerritory under previous lawR. But that ques
tion is, we think, no longer open to discussion. It has passed beyond the 
stage of controversy into final ~udgment. The people of the United States, 
as sovereign owners of the national l'erritories, have supreme power over 
them and their inhabitants. In the exercise of this so7ereign dominion they 
are represented by the Government of the United States. to whom all the 
powers of government over that subject have been delegated, subject only 
to such restrictions as arc expressed in tlte Constitution or are n ecessarily 
implied in its terms 

In the study of this question it will be interesting to read Rey-
- nolds vs. United States (98 U. S., 145); Cummings vs. Missouri 

(4 Wall., 277); Ex parte Garland (4 Wall., 333); Webster vs. 
Reid (11 How., 437); Dred Scott vs. Sanford (19 How., 393); 
Amerii:an Publishing Company vs. Fisher (166 U.S., 464); Rom
ney vs. United States (136 U. S., 1); Thompson vs. Utah (170, U. 
S., 343); Callan vs. Wilson (120 U.S., 547). In Mormon Church 
vs. United States (136 U.S., 1, 44), the justice who delivered ~e 

opinion of the court, in speaking of the powers of Congress to 
legislate for territory, said: 

Doubtless Co:igress, in legislating for the Territories, would be subject to 
those fundamental limitations in favor of personal rights which are formu
lated in the Constitution and its amendments; but these limitations would 
exist rather by inference and the general spirit of the Constitution, from 
which Congress derives all its powers, than by any express a:nd direct appli
cation of its provision. 

Mr. Chairman, it will not be denied that all powers of Congress 
are derived. A creature present but the creator absent and non
existent can not be true. This creature, Congress, is necessarily 
restrained by all the limitations imposed by this Constitution, the 
creator, and it can do nothing that violates or disregards the limi
tations imposed by the creator. Congress has some discreticinary 
powers, and in such cases may act as the necessity of the situation 
may require in exercising its discretion. . 

To illustrate: There are many rights and privileges enumerated 
in the Constitution for theenjoymentof the people of a Territory, 
but it may be that while it is in a Territorial condition the inex
perience, illiteracy, or other unfitness may disqualify them for 
the exercise and enjoyment of all the constitutional rights and 
privileges; and in such condition and under such circumstances 
Congress may select such of these constitutional rights and priv
ileges as it would be safe and proper to grant to the people of the 
Territory, withholding others until the people become qualified 
for their enjoyment. But in no case can the discretion of Con
gress extend to legislation against the spirit, character, and genius 
of our constitutional Government . 

So it may be affirme<lthat it has never been maintained by the 
courts and, so far as I know, never maintained by the Congress 
until this debate that the Government of the United States is in 
any respect clothed with absolute or plenary power; but, on the 
other hand, Congress is controlled by the Constitution and prin
ciples of our institutions. 

THE POWER OF CONGRESS TO lllPOSE DUTIES, ETC., 

is derived from the provision of the Constitution which says that 
Congress shail have- power- . 

To lay and collect taxes, duties, imposts and excises, to paythe debts and 
provide for the common defense and general welfare of the United States; 
but all duties, imposts, and excises shall be uniform throughout the United 
States. (Article I, section 8, paragraph L) 

Congress has no other power to lay and collect taxes, duties, 
imposts, and excises. It is apparent, therefore, that all the power 
of Congress to levy and collect taxes is solely a derivative power, 
and can not consequently be an inherent power, as an inherent 
power is necessarily self-e:risting. This taxing power is limited 
by the public objects specified: as they have just been recited, in 
the Constitution. And this power is also limited by the other in
separable requirement that all duties, imposts, and excises shall 
be uniform throughout the United States. . 

Mr. Chairman, if "United States" means the States of the 
Union, then manifestly a bill for the government and benefit of 
Puerto Rico solely and to build schoolhouses there, among other 
things, according to the statement of the gentleman from New 
York [Mr. PAYNE], is not a bill for the common defense and gen
eral welfare of the United States. If the United States means the 
States of the Union and the Territories, and if this bill is for the 
benefit of Puerto Rico solely, it can not be for the benefit of the 
entire United States. The Constitution or the taxing power 
therein can not be stretched so as to authorize the levy of a tax 
npon imports into the United States and upon exports therefrom 
into Puerto Rico for the exclusive benefit of Puerto Rico, nor can 
the power to govern and i·egulate Territories, together with the 
power to tax, be so construed as to warrant the conclusion that 
the taxing power is unlimited by uniformity as regards a Territory. 

Again, this bill is obnoxious to the Constitution because it is 
an indirect way of levying duties upon the exports of the States 
of the Union. The bill conflicts with section 9, paragraph 5, of 
Article I, of the Constitution: -

No tax or duty shall be laid on articles exported from the States. 
The duties and imposts to be collected on articles from the 

United States imported into Puerto Rico is a tax or duty on arti
cles exported from the State from which they came. '£he place 
of the collection of the tax does not alter the case. If the articles 
are exported from New York the tax is la.id there on the articles 
so exported, for without exportation there would be no tax, al
though the tax itself is collected in one of the ports of Puerto 
Rico. There is no authority for the mere collection of this tax at 
a Puerto Rican port except the authority which grows out of the 
levying of the tax upon the articles exported from the State. The 
levying of the tax is the sine qua non to the collection. The col
lection is the mere co1Telative, the sequence of th~ power to levy 
the tax. 

Again, and for argument sake admitting that the doctrine of 
uniformity of taxation is not applicable to a territory, still this 
bill is obnoxious to the section of the Constitution which requires 
uniformity for taxation" throughout the United States," for the 
ports of New York and Mobile are of the United States and are 
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in the territory covered by the provisjon ''throughout the United 
States." This bill proposes to levy a tax upon articles exported 
from" throughout the United States " to a territory, or possession, 
if you please, of the United States. Think you, sir, that the States 
intended to confer such a power of discrimination in taxation 
upon the Federal Government? Have we forgotten the jealousies 
that animated the States in surrendering any taxing power to the 
Federal Government? We can not be blind to the intention of the 
framers of the Constitution. We can not forget the restrictions put 
upon the taxing power of the Federal Government by the States, 
and how they hedged around this power with limitations, and 
that the sole ground of this distrust was the fear of disregard of 
the rule of uniformity. 

And again, the limitations upon this taxing power of the Fed
eral Government is coextensive with the power. Wherever and 
whenever the one goes, the other must likewise go. The limita
tion, which is no more and, indeed, no less than the principle of 
equality and fairness in taxation, is as devoted to the power to tax 
as Ruth was to Naomi-

Entreat me not to leave thee, or t-0 return from following after thee; for 
whither thou goest I will go, and where thou lodgest I will lodge. Thy peo
ple shall be my j)eople, and thy God my God. Where thou diest, will I die, 
and there will I be buried. The Lord do so to me, and more also, if aught 
bnt death part thee and me. 

Judge Story, in his work on the Constitution (volume 1, fonrth 
edition, page 708), quotes from Loughborough t:s. Blake (5 
Wheaton, 317), saying: 

The eighth section of the first article gives to Congress "power to lay and 
_ collect taxes, duties, imposts. and excises," for the purpose thereinafter 

named. This grant is general. without limitation a.s to place. It consequently 
~xtends to all places over which the Government extends. If this could be 
doubted. the doubt is removed by the sn.bseqnent wol"'ds, which modify the 
grant. These words are, '·but all dnties, im-r.osts, and excises shall be uni
·torm throughout the United States." It will not be contended that the 
modification of the ix>wer extends to places to which the power itself does 
not extend. 

Mr. Chairman, let us be candid. It is 

and control of Congress, to establish separate, independent gov· 
ernment of their own? 

I am convinced, as a Democrat, that when the Democratic party 
defines and declares its position in national convention-this posi
tion is already known-it will never concede that the Philippine 
Islandsshonldbeadmittedtostatehoodonanyqualificationsforself
g overnment they may acquire and possess, and that at the earliest 
time when it can be made known to Congtess that the people of 
the Philippine Islands are qualified for self-government they shall 
be conceded the right of independent self-gove1·nment. Probably 
the question as to when such qualification for self-government 
shall be decided by Congress can only be answered by time and 
trial. How much time and haw much trial will be required for 
the final concession of independent self-government to the Fili
pinos may be left to the future. But we must now determine 
whether time and trial shall insure independent self-government 
to the Filipinos or whether they are to be held under Territorial 
government permanently. Territorial government in perpetuity 
or independent selL-government is the far-reaching question that 
Congress must now determine. The American system or the old 
British colonial system must be applied to the Philippine Archi
pelago. I challenge the Republican party to answer what is its 
position-perpetual Territorial government or independent self
government for the Filipinos when they are qualified for inde
pendence. Which? One or the other of these results is unavoid
abll). The Republic must grow on constitutional lines and by 
constitutional authority, or it mUBt grow by unrestrained mili
tary force, subservient not to the will of the people, but used and 
controlled as the caprice of amilitary commander maydetermhie. 

I challenge the Republican party to declare now what is its 
position upon · these great questions. You never had a foreign 
policy during the incumbency of the present Administration. You 
have set your sails to catch the popular breezes and have drifted 
with the tide of events. You are to outward appearance drifting 
to-day, You do not know to-day what your policy is, except it 

THE EFBECT OJi' LEGISLATING FOR THIS NEW TERRT'rORY be this policy-the permanent ownership of the Philippine Islands 
that has inspired thismeasureand invented new and un-American under a Territorial government in perpetuity-and you have not 
·doctrines to sustain its provisions. It is manifestly founded upon dared and you dare not now and will not dare in your next plat
political and partisan considerations. Let us face the situation form to avow as much. It is your purpose to pursue that course, 
and now acknowledge that if the Republi.c is to live and expand and those who proclaim expansion loudest are its warmest advo
to the Eastern Hemisphere, the harmony of the Constitution must cates. [Applause on the Democratic side.) 
sooner or later prevail in the Philippine Islands, and as much so We can not tax these acquisitions forever without representa..
as in Massachusetts or in Alabama. Are you, the Representatives tion without doing violence to the principles of liberty and justjce 
of the States of this Union , '(>repared to admit that this is desir- which animated our forefathers in their struggles of 1776 against 
able? I apprehend that you are not, for yon have been careful the mother country. The power to regulate or to govern the 
not to say so. This bill marks a new epoch in the history of our Territories must not be construed as auth01·ity for a departure 
country. Shall our Union grow so as to take in ten or a dozen or from the ancient landmarks. The United States can not lawfully, 
more new States in the Philippine Archipelago, or shall this bill withoutJ,1.mendment to the Constitution, embark upon a scheme 
mark the beginning of the downfall of the Republic, of constitu- of colonial government. 
tional government, and fix the advent of the empire? And, indeed. Mr. Chairman, the United St.ates can not expand 

Is this the meaning of the expansion you favor? In onr past except as the Constitution and the spirit of our institutions may 
history all expansion embraced ten-itory about which no question authorize~ and full and free constitutional government must be 
was raised that in due time the territory was to become States in eventually accorded to all the lands that may come under the 
the Federal Union. It being manifest that the acquisition of flag of our country. This is the inevitable consequence of expan
Florida, Louisiana, California, and Oregon was with the ultimate sion, and if we ignore it we are cowardly time-servers, gnided 
object of conferring statehood, no apprehensi~ existed or was alone by the voice of greedy commercialism, which is blinded by 
suggested that these territories or the people who might inhabit avaiice, cry.j.ng aloud for trade, knowing no law but the law of 
them would be held and ruled by Congress in Territorial govern- gain, and worshiping no God but the almighty dollar. 
ment in perpetuity. For the first time in our history the question I quote from an excellent commentator on the Constitution, a 
of keeping and ruling the- population of a territory owned by the distinguished Virginian, one of thegreatnumberof distinguished 
United States by Territorial government established by Congress Virginians, a gentleman who for a number of years adorned by 
in perpetuity confronts us. It may be admitted, fol' it is true, his learning and helped to guide the procP-edings of this House, 
that the difficulties in dealing with Puerto Rico do not present Mr. Tucker. I read from Tucker on the Constitution: 
the same objections and conclusive reasons as in the case of the - Again. we have seen that, pending the session of the convention in July, 
Philippine Archipelago. It may be conceded that in the case of 178i, the Confederation Congres.ci passed the ordinance of 1787, which showed 
Puei:to Rico, and possibly Hawaii, time, proximity, and American ~hat was de~6!1 necessary, no,t only in the disposition of the :property. but 
intercourse and settlement may qualify those territories for state- m the orgamzation of the territory for settlement and colomzation. This 
hood. But in t~e cac-e of the Phi.tippi·ne Islands I apprehend n- 0 trust as to the land as property1 and as the seat of civilized life, was intended '° by this clause to be the disposition and regulation of the territory prescribed 
political party t :-;_t now exists or that ,maybe hereafter organized in this clause. The view is strengthened by the associated clause as to new 
wm ever be bold enongh to declare that the Philippine Islands States. Congress was to admit new States formed out of this very territory, 
can or will ever be admitted as a State or a"" States in the Federal for which the ordinance had been passed. Congress, 38 the trustee for the ., States. may dispose of the property as a common fund for the United States, 
Union. as provided for in Virginia's deed of cession. But it must do more; it must 

Mr. Chairman, I call upon any member of this House belong- so rule.the territory as a domain for colonization by all the States, who are 
· t 'th t d 1~ th t · t d coowners, as to enable them to form cinl 1't>dies politic, self-sufficient and 1ng o 01 er party o ec.u:i.re a 1n any even or nn er any cir- autonomous, to entel"'into the Union as free States and coe9_ual members. 
cumstancss or conditions he believes that the Philippine Islands Cougl'ess could exercise a double power-that of regulating the property 
can or ought to be or will be admitted as a State or as States into and that of aiding the communities who had bought and settled upon it to 
the Federal Union. The answer to this question furnishes the or~a.n.ize bodies politic for the government of their society. Scattered over 

this territory, h ow can the embryo societies organize themselves without 
crucial test fn the contention as to the disposition to be made of the superintending aid of those to whom the territory belongs? Can any 
the Philippine Islands. If the Philippine Islands in no event and one State do this? That would be to exclude the power of others equally 
under no circumstances are to be admitted to statehood,. thefi the entitled. Can all do this as separate, distinct States undertaking to do it 

together? That is impracticable. Who must do it? The organ, the trustee 
·question arises, Shall they be htld by the United States in a ter- of the States under the power granted to them by the Constitution. And by 
ritorial conilition in perpetuity, or only h eld in a territorial con- the terms.of this clause, as the_m~e property righ~ ~oes not reach the case,' 
dition under Territorial government until the neople of the United thei;i the right and: dntyof ad~ittmgthese commumties, when completely or-

. . . .., . gamzed as States, mto the Uruon makes the duty of Congress to control them 
States, through their Representatives I!l Congress, shall decide by its governmental power an inevitable inference. If this were not done 
that the people of those islands have become qualified under Amer- the ~mporary squatters upon tl:~e territory w:ould have ~o impro~se an 
ican government for senarate and independent self-government oi:garuza~ion and regulate th~ affairs of the territory .accord~ng to the1r own 

• J:' . • • 1 will. This course of reasom.ng has led to a conclusion which has had the 
and, when so qualified, shall be allowed, under the supervIB1on 1 largest judicial sanction. The power of Congress to govern the Territories 
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of the United States, whether or not based on the same cou.rse of reasoning 
in all cases, has been adopted as an undoubted conclusion. This being so, 
what limitation may be admitted upon the power of Congress in the govern
ment of t.l;lis common territory held by Congress in trust for all the States 
equally? It belongs to the United States; Congress is a trustee to manage it 
for these equal partners. 

And the editor in the footnote to the text cites the decisions of 
the courts bearing on _the subject. 

Mr. Chairman, we have come to the point where we must 
CHOOSE BETWEEN A REPUBLIC AND AN EMPIRE. 

The Democratic party, to which I belong, has already, through 
its national committee, at its meeting held in this city on the last 
anniversazy of the birth of George Washington, declared its posi
tion on this great question, for in the call for the assembling of 
the next national convention of that_party-
conservative citizens of the United States, irrespective of past associations 
and differences. who can unite with us in the effort for ;pure, economical, and 
constitutional government, and who favor the republic and oppose the em
pire, are cordially invited to join in sending delegates to the national con
vention. 

You who seek by misconstruing the Constitution to ingraft 
upon the Republic a colonial scheme are not bold enough to at
tempt it by proposing a constitutional amendment, but you seek 
to do it by the insidious method of adding to the Federal Govern
ment powers it does not possess. Your purposes can not long 
deceive the American people, and when the light of public consid
eration is turned upon your plots and plans, the Constitution
observing and liberty-loving American people will smite you hip 
and thigh, and with just and righteous indignation drive you from 
the temple the fathers have builded. f Applause on the Demo
cratic side.] Unswerving observance of t.b.e Constitution is the 
price that we must pay to hand down the Republic unimpaired 
as a heritage to our children's children. 

Disregard of the Constitution will grow into a contemptuous 
defiance of that great instrument, and this defiance will wax 
stronger and stronger, until the Constitution shall become nothing 
more than an historic memory! An absolutism will sit enthroned 
upon the ruins of the Republic and wield the scepter of military 
power over a land now the asylum of the oppressed and the abid
ing place of a free and self-governing people. Against such a 
possibility let us, fellow Americans, now oppose ourselves. Here 
and now let us defeat this unconstitutional, this un-American, 
this audacious and unjust measure. A measure unjust to the 
people of Puerto Rico; unconstitutional, though designedly plausi
ble; audacious, but insidious, and dangerous because it is to be 
taken as a precedent for the guidance of this Government. God 
bless and defend the Republic! In powers it is ample for the 
common. defense and general welfare or 75,000,000 of living 
Americans and for their multiplied children, but not ample 
enough in its powers to deny forever self-government to any peo
ple whose substance it takes by taxation enforced by armies. · 

Le.t the Government of the United States be guided forever by 
the Constitution and the gladsome light of American jurispru
dence; let us not contemplate an empire whose pathway is to be 
illumi.ned by the gleam of bristling bayonets. [Applause.]. 

America, composed of forty-five States, mayhap of fifty, 1s bet
ter for us and those that are to come after us than an empire with 
a flag emblazoned by myriad stars signifying nothing but govern
mental grandure trampling under foot the happiness and inde
pendence of the individual citizen. This simple Republic is far 
better than a splendid empire with colonies belting the globe 
with its power but leaving fair Columbia on the Western Hem
isphere to weep over the torn and scattered fragments of our dual 
government, State and Federa~, the greatest experiment and the 
grandest failure of all time. [Prolonged applause on the Dem-
cratic side.] · · 

Mr. Chairman, the gentleman from Tennessee fMr. RICHARD
SON] yielded me forty-five minutes of the time under his control, 
and the gentleman from Louisiana. [Mr. ROBERTSON] yielded me 
thirty minutes. I seethatlhave consumed but fifteen minutes of 
the latter time, and therefore I will reserve the remainder of my 
time, and will, at the proper time, yield it to the gentleman from 
Louisiana fMr. BROUSSARD J. 

culiar affectation of voice was received on yesterday would not 
have greeted a speech made upon the ·pending bill by that late 
peerless American statesman and always loyal Republican prede
cessor of the gentleman from Maine. Neither the hope of notoriety 
nor the existence of legal technicalities could have induced that 
gentleman [Mr. Dingley] to have deserted the ranks of the Re
publican parfy and joined the ranks of the Democrats simply be
cause his judgment respecting party policy did not coincide with 
the judgment of his associates upon the Ways and. Means Com
mittee or upon the floor of this House. Nor could he have been 
induced to have exhibited that want of decent courtesy toward the 
members of that committee or his colleagues upon the floor of the 
Honse which the gentleman [Mr. LITTLEFIELD] exhibited in 
the course of his remarks by questioning their motives and accu
sing them of garbling legal quotations and playing the part of 
demagogues. 

What is the excuse which the.gentleman offers for this unusual, 
and I might say, unprecedented course? What is his justifica
tion? He tried to make this House believe that it is because in 
seeking to pass this bill we are attempting to impose a tax upon 
the people of Puerto Rico, or exacting tribute of them, and also 
because, according to the peculiar logic of this backwoods lawyer; 
as he calls himself, this bill is unconstitutional. But in the course 
of his remarks he told the House that if this bill is enacted into 
law the sp:ruce lumbermen of the State of Maine, carrying their 
lumber to the island of Puerto Rico, will be obliged to pay a duty 
of 50 cents a thousand on all the rough lumber which they take 
to that island. It is not, therefore, a tax upon the people of 
Puerto Rico, but the tax which this bill imposes upon the products 
of his constituents that he copiplains of. That is one of the rea
sons why the gentleman can not agree with his party associates in 
imposing a duty upon American products going into the island of 
Puerto Rico, although he knows that every dollar of that duty is 
segregated from the revenue of our Government and paid over to 
the people of that island for their benefit and for the maintenance 
of their government, thus relieving them from burdens they can 
not now bear. 

And if the theory which he as a Republican and a protectiornst 
has always advocated-that is, if the man who imports pays the 
duty-then this tax upon, American products going into Puerto 
Rico and upon the products of thatislandcoming into the United 
States is paid out of the profits of those engaged in that trade. It 
is not therefore a tax upon the people of Puerto Rico that has oc
casioned his fierce opposition and unjustifiable assault upon the 
committee that reported this bill. 

FREE TRADE WITH PUERTO RICO WILL BE OUR PERMANENT POLICY. 

Mr. Chairman, when the Committee on Insular Affairs com:. 
menced the consideration of the questions pertaining to the reve:
nue and government of Puerto Rico, I, like the gentleman from 
Maine [Mr. LITTLEFIBLD], favored free trade between that island 
and the United States. I am in favor of that policy now as a per.
manent trade policy, but since I have learned of the deplorable 
financial and industrial condition of the people, their immed~ate 
necessity for revenue, and their hopeless inability to raise the 
same, I favor the passage of the pending bill as a temporary expe
dient, believing that it is my duty to do so. Many people (rom 
Puerto Rico appeared before the committee. We had Ge~eral 
Davis before us, the military governor of that island. What is 
it, asks the gentleman from Maine [Mr. LITTLEFIBLD], that caused 
the change of front on the part of the Ways and Means Commit-
tee on this proposition? . 

For my associates I do not pretend to answer. But, as for my
self, I will tell the gentleman what prompted me to change my 
views with respect to the temporary trade relatj.ons between 
Puerto Rico and the United States. It was simply the facts as 
they were portrayed to the committee as to the present industrial, 
financial, and poverty-stricken condition of the people, and the 
fact that unless some measure of this kind is adopted, that island 
must be mortgaged at a high rate of interest or become a charg'e 
upon the Treasury of the United States. 

They mnst have revenue to maintain their municipal and their 
insular government. How is that revenue to .be obtained? Is 
there any other known way by which you can raise revenue t9 
defray ordina.ry governmental expenses except by taxation? Is it 
not by that means that a.11 Territorial, State, and National Govern
ments are maintained? This revenue, then, must be nJ.ised either 
by direct or indirect taxation. 

Mr. TAWNEY. Mr. Clil.airman, I have been most proftmndly 
impressed with the great importance of the questions involved in 
this discussion. Until yesterday these questions have been consid
ered by gentlemen on both sides of the House with the sincerity, 
and earnestness that should characterize the discussion of ques
tions of so great importance, and the dignity of the forum in which 
they are to be tried. l regret that it was left for the gentleman STATEMENT OF QE ~ER.AL DA VIS. 

from Maine fMr. LITTLEFIELD], who, I see, is not now in his seat- The statement of General Davis before the Committee on In-
1 regret, I say, that it was left tor him to play, in this great debate, sular Affairs as to the immediate necessity for additional revenue 
the part of a buffoon for the benefit of the Democratic party, and is this. This is what he said on the 10th of January, 1900, not 
for the amusement of the galleries. what he said in his report made last September. I take it. there-

Mr. RICHARDSON. I call the attention of the gentleman to fore, that this is the present judgment of the Governor-General 
the fact that the gentleman from Maine fMr. LITTLEFIELD] is now I as to the amount of revenue needed, and also his best judgment 
in his seat. · · with respect to the inability of the people of Puerto Rico to mise 

Mr. TAWNEY. The Democratic applause with which that pe- that revenue at this time. · 
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General .Davis said: 
It seems to me that Puerto Rico bas got to realize in some way $5,000,000 a 

year from taxes at least. It ought to be much more than that, but at least 
$5,000,000 for municipal government and insular government, including pub
lic works and schools. · I would say a minimum or $1,000,000 a year for schools 
is the least we could have. Butj5,000,000 is two and a half times-

Mark this, gentlemen-
Five million dollars is two and a. half times more than I can collect from 

taxes, to say nothing of the hurricane, and perhaps five times as much as I 
can collect now. To brid~e over that, means must come from somewhere, or 
this prostration will contmue. 

He also told us that on account of the terrible catastrophe that 
visited the island last August, two-thirds of all the current wealth 
of the island was wiped out of existence. 

His exact statement was as follows: 
But in August a calamity came upon the island, the like of which it is im

possible to cite an example. I believe there have been similar calamities, 
but they are fortunately unknown to the people of the United States. In one 
day two-thirds of all the current wealth was obliterated; it was wiped out in 
one da:y. Everyone knows that such a calamity.can not occur without dis
arrangmg everything commercial, industrial, and social. The disturbance 
of trade conditions by the change of sovereignty and t-be further disturbance 
by this calamity has left the island in a. very grave industrial situation. The 
food issued by the orders of the President have continued and are continu
ing in a. limited degree at the present time. It has left poverty a.nd ruined 
houses, inability to restore them, and many other ills, following such a 
calamity, everywhere. 

Now, the gentleman from Maine [Mr. LITTLEFIELD] and the 
gentleman from Massachusetts [Mr. McCALL] and all gentlemen 
upon the other side of this House who oppose the passage of this 
bill suggest as a substitute proposition free trade and one of two 
alterrnrtives by which the money necessary to maintaih their gov
ernment can be obtained-either bond the island or appropriate 
the money direct from the Treasury of the United States. 

dences nor am I his adviser. I have not been ~here, either through 
the front door or the back door, for the purpose of finding out 
what tl:,e President's opinion on this question is. All I know is 
this: That almost simultaneous with the visit of General Davis on 
the 10th of January to the capita] of this 'nation there was an en
tirely different sentinient, an entirely different opinion, in many 
high-official quarters respecting the wisdom-of adopting ~t this 
time the policy which was recommended in the message of the 
President of the United States under the conditions as we now 
know them to exist. 

But I say this to the gentleman from Tennessee, that whether 
that recommendation was made upon the report of General Davis 
last September or whether the recent visit of the governor-general 
has effected a change in the judgment of those who recommended 
a different policy than now proposed, I come to this House in the 
capacity of a representative of 200,000 people. I come here ex
pecting to consider and give due weight to the recommendations 
of our Chief Executive; but if, after such consideration, in my 
judgment and in the judgment of the majority.of my party, it is 
not deemed wise or expedient to follow those recommendations, I 
shall never hesitate to follow my own judgment and the combined 
judgment and wisdom of my party in this House [applause on 
the Republican side], espeCially when, as in this instance, I have 
reason to know: I am acting in accord with the wishes and judg
ment of the President at this time. 

FOR WHOSE BENEFIT ARE THESE DUTIES IMPOSED? 

Now, Mr. Chairman, I want to call attention to another fact 
that does not seem to be generally understood. 

Every dollar of the revenue collected under this bill, whether 
collected at the ports of Puerto Rico or in the ports of the United 
States, under the provisions of this bill, is segregated from all other 

NEITHER ALTERNATIVE wouLD BE JUST on. WISE. revenues of the Government and turned over to the people of 
In either case, according to the statement of General Davis, the Puerto Rico to be used in defraying the expenses of their govern

amount necessary should not be less than S10,000,000, and in the ment and to enable them to make such internal improvements as 
judgment of others it should not be less than $16,000,000. are necessary to better their present condition. Not a· dollar of i~ 

Now, suppose we attempted to meet this emergency by extending is retained, and if the theory of the protectionists is true-and l do 
to a people 85 percent of whom can neitherread nor write the power not and never have doubted it-then the sugar and tobacco trusts 
to mortgage their island for the purpose of defraying the expenses that now control and will export these products to this country 
of their government, what would have occurred? Those on the will pay 25 per cent of the present duty on their sugar and tobacco, 
other side of this House and all the anti-expansionists throughout and the people m the United States who export their products to 
the country would have immediately said that we had started out Puerto Rico will pay the remainder of the revenue collected under 
on a policy of retaining our insular territory for the benefit of the this bill. -
people of the United States and turned the inhabitants over to the It is only in such specific instances as the gentleman from Maine 
merciless greed of heartless bondholders. [Mr. LITTLEFIELD] alluded to yesterday that there is any com-

:Mr. GROW. To organized greed. plaintwithrespecttothisproposition. There is asentimentamong 
Mr. TAWNEY. As the gentleman from Pennsylvania. well re- the people in certain parts of the United States against this bill, a 

marks, they would cry out that we have turned them over to or- sentiment based upon the supposition that by the ordinary system 
gs.nized greed. So that, in the judgment of those who reported of local taxation a sufficient amount of revenue may be derived 
this bill, it was not deemed wise or just to the people of Puerto for the purpose of paying the ordinary governmental expenses-of 
Rico to adopt that alternative: nor do I believe 10 per cent of the the island and for other purposes, and that this measme is n-ot 
American people would ever indorse the policy of retaining our necessary, and that therefore we propose to levy tribute upon 
newly acquired possessions and maintaining civil government the people of Puerto Rico. Upon such false statements and mis· 
therein by direct appropriations from the Treasury of the United representations as these largely rests the sentiment against the 
States. Immediately the Democrats and anti-expansionists would passage of this bill Instead of that being the purpose of this bill, 
have said, even though this was only declared to be our temporary it is intended and proposed to do just the opposite. The fact is, 
policy, that we proposed to retain these islands and govern them •my friends, no other way can be devised for raising the revenue 
by taxing the American people, and upon no principle of right necessary for the maintenance of insular government in the.island 
or justice could a policy of this kind be defended; of Puerto Rico that will not be a serious burden upon the people 

General Davi.3, in substance, makes this further remark, in the of that island and a burden which they can not now bear. 
statement from which I have read, that by no system of local tax- Mr. WM. ALDEN SMITH. Did the committee go into the 
ation now in existence or which I could possibly devise can more question of municipal taxation to find out whether it was equi
than one-fifth of the necessary revenue be raised next year, and tably levied and whether we could derive any greater revenue 
not more than two-thirds of the revenue necessary to defray ordi- from it? . 
nary governmental expenses and give the people the relief which Mr. TAWNEY. The committee did, and the hearings were 
their present condition imperatively demands. printed and taken into consideration by the Ways and Means Coni-

Mr. Chairman, in view of that situation, in view of the present mittee. That matter was fully explained by General Davis. 
industrial and prostrate condition of the people in that island, the Mr. WM. ALDEN SMITH. It has not been explained to the 
Ways atid Mearis Committee of this House, whom the gentleman House, and I want to know whether the present plan of munici
from Maine on yesterday charged with having acted in bad faith pal taxation exhausts the Government resources in that direction? 
in bringing in this bill, deemeditforthe·bestinterestof the -peo- Mr. TAWNEY. Ifthegentlemanwasnotberewhenlreferred 
ple of Puerto Rico, and just to the people of the United States, that to that matter, I will have to repeat what I have said; 
we raise this necessary revenue by indirect rather than by direct Mr. WM. ALDEN SMITH. Ob, I beg the gentleman's pardon. 
taxation, and to obtain this revenue and remove as far as possible Mr. TAWNEY. General Davis made this statement, that by 
the present restrictions upon the trade of Puerto Rico and the no system of local tax1:1.tion now in existence upon the island, by 
United States, we take off 75 per cent of the duty now imposed by no sys'(iem of local taxation he could devise, could he possibly 
law. I want to say to every man upon the floor of this House raise more than one-fifth of the necessary revenue in the next 
that if the conditions would have warranted we would have taken year and two-thirds of it in the two succeeding years. 
off every cent of it. Mr. WM. ALDEN SMITH. That is based upon the present 

Mr. SIMS. Will the gentleman yield to me for a question? value of lands in Puerto Rico. 
Mr. TAWNEY. I will. Mr. TAWNEY. Yes; on the present value of lands in Puerto 
Mr. SIMS. If the President was not informed as to the condi- Rico, with the system of taxation they have in vogue. 

tions of Puerto Rico when he sent in his annual message and made Mr. WM. ALDEN SMITH. I want to make this suggestion to 
recommendations, and now is informed and has· present informa- the gentleman if it does not interrupt hiui too much: Under rec
tion to cause a reversal of that recommendation, why does he not iprocitywithPuertoRicothelandof .f>uertoRicogreatlyincreased 
send a special message a.nd give us the benefit of his i·ecommenda- in value. The.result was and is that with closer trade relat10n
tion and additional infor~ation? ship higher values result and more revenue may be collected by 

Mr. TAWNEY. I am not the keeper of the President's confi- municipal taxation. _ , _ . . . - -
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Mr. TAWNEY. My friend must bear in mind this fact., that astically joined in declaring. I regret that they have allowed a 
the conditions which exist there to-day are not normal-- party exigency to drive them into a position which, as I shall 

Mr. WM. ALDEN SMITH. I am aware of that. show, no political party in the history of our country has ever 
Mr. TAWNEY (continuing). From two causes; and that in occupied respecting newly acquired territory, its government, or 

the judgment of the Governor-General of the island the necessity the pplitical status and rights of its inhabitants. 
for this revenue is immediate. We can not wait until the island THE SPECTER oF rnPERI..ALisM. 
recovers from that condition of prostration in which it now is. In the pending measure and in the majority report which ac-

1\Ir, WM. ALDEN SMITH. That being the case, is there any companies it these gentlemen imagine they see the evidence of a 
objection to making the policy propo~ed by this bill applicable for purpose to hold Puerto Rico and the l'hilippine Islands not as 
two years until this condition is relieved or bridged over? embryotic States, but to hold, rule, and govern them permanently 

Mr. TAWNEY. None whatever; but myf:riendfromMichigan as colonies under an imperialistic policy. With gentlemen who 
knows as well as every other member of thls House that the next think they see the evidence of a purpose to hold Puerto Rico per
Congress can repeal this bill. Just as soon as that island recovers manently I have no controversy. We all know there is no other 
from the prostration that now exists the property and the busi- intention, no other purpose. Since the day we acquited this 
ness interests of the island can pay a. tax sufficient to maintain island no Democrat in either House of Congress or in the country 
their government without the aid of this measure. I have no doubt has ever proposed its recession to Spain or the establishment of a 
in the world that Congress will repeal it. This is not intended at government there independent of the Gov-ernment of the United 
all as a permanent policy, but it is for the purpose of meeting a States. It is universally recognized that the moral purposes of 
necessity that can be met in no other way without mortgaging the Otµ" war with Spain demand that the island of Puerto Rico should 
island or taxing the American people. [Applause.] no longer be a. political plague spot in that otherwise purified 

Mr. THROPP. Will the gentleman permit me a. question? If Caribbean Sea, and also that the material interests of our people 
, the people of the United States have to pay these duties, either di- and the necessities of our commerce all demand that we should 

rectly or indirectly, why not make a direct appropriation now hold and govern this island because it lies at the gateway of that 
from the Treasury? sea which, when the commerce of Asia is fully developed and the 

Mr. TAWNEY. For this reason, my friend. The people who Nicaraguan Canal is built, will, both from a naval and a com
enjoy the advantages and benefits of that trade pay the duties, mercial view, become the most important ocean route on onr 
and not the poor people throughout this country who do not par- planet. It is for this reason that our Democratic friends are not 
ticipate in the profits of that trade. [Applause on the Republican criticising either the acquisition or permanent retention of this 
side.] island. · · 

:Mr. WM. ALDEN SMITH. Is that answer applicable to the But so far as it is claimed that this bill or any other act on the 
exports to Puerto Rfoo? part of the Republican party, or its representatives, affords evi-

Mr. TAWNEY. It is. dence of a purpose to hold permanently and foreve-r govern our 
Mr. Chairman, that is all I desire to say concerning tbe question newly acquired territory by an unrestrained or despotic power, or 

of expediency. I have occupied more time on tlris branch of the without reference to the future capacity of these islands to ulti
question than I intended, and I shall now proceeed to discuss gen- mately share with us all .the blessings of political freedom and 
erally the propositions before this House involved in the pending the beneficent advantages of statehood, I most emphatically deny. 
'measure. Ever since the acquisition of this Territory and the abandonment 

THE SOURCE AND RESPONSIIlILITY FOR EXISTING PROBLEMS. by the Democratic party of free silver as a live political issue the 
But first let us refresh our recollection as to the source and re- leaders of that party have sought to arouse the prejudice of some, 

.sponsibility for the great problems confronting this Congress. and excite the fears of others, by vociferously proclaiming that in 
They are the direct and unavoidable consequence of a foreign desiring to permanently hold and govern our insular territory the 
war, a war instituted, not by any political party, nor as the re- Republican party is placing athwart the pathway of American 
sult of political action, but by our National Government in de- progress the grim specter of imperialism. [Applause on the 
fense of national hon01~ and in obedience to the universal demand Republican side.] _ 
of the people, regardless of party or section, and upon the nnani- Although the gigantic outlines of this fallacy of mental vision 
mous vote of their .Representatives in both branches of the Fifty- is rapidly diminishing in the rosy dawn of the world's new day, 
fifth Congress. and in the near approach of the campaign of 1900, yet there are a 

Now that we are called upon to face the incidents of that war few distinguished leaders of that great party who fondly cling to 
and solve in a practical way the problems thus bequeathed to us, the notion that this ghost, which they call imperialism, may yet 
we find the people's representatives in this Congress divided. be vitalized and made a living issue upon which to divide the 
Those upon the other side of the Chamber, whose responsibility American people and obtain for their party control of the Gov
for the existence of these difficult problems is equal with ours, are ernment. To accomplish this, however, you must employ some
striving to evade their share of that responsibility by opposing thing more than mere assertion or bombastic declamation; you 
everything which they think contemplates the permanent reten- must find S?me~g m_ore ta;ngible than the evidence furn~sJ;ied 
tion and government of the territory acquired as one of the inci- by the p~ndrng bill-a bill whtch merely .contemplates the ra1smg 
dents of a war initiated to accomplish the grandest purpose that• of. suffic1en~ rev_enue to enable the P<?Or, distresse? people of Puerto 
ever moved a nation to arms. Instead of sha.1ing manfully and .Rico to ma.mtam, under the _auth_onty of the Umted States, a gov
courageously this new responsibility, they present to the country ernment and securf! tor their children and them~elves the neces
and to the world the humiliating spectacle of advocating the policy sary means of _acqm!mg a common-school education. [Applause 
ofa.ban,donment,apolicytheythemselveswouldhave beenashame<l on the Republican _s1~e.] . . 
of and would have denounced as cowardly and dishonorable could The fact that this IS sought to be done by mdirect rather than 
these same consequences have been seen the day we declared war by direct taxation does not aid your political purpose, nor will 
as clearly as they now appear. t.h_e fact that a large ~art of the revenue thus ~btained be con-

Or, if their party was in control and had to deal with these con- tr1buted by the Amencan people, t~ereby lessem~g th~ burdens 
sequences, how many of them would dare advocate this policy? of the people, and the property of this pover~-stncken Island en
Had you known upon that memorable day when, as one man, we able you. to advanc_e YOU! I?rospects of political success by the 
all forgot party and in a sphit of patriotism rose upon this fi.oor demagogical _cry of ~m~~1'1ali_sm. . . . 
and recorded our solemn declaration of war against Spain that ~ o; there 1s nothing m this _bill, there is notfim!f m the decl~
every consequence which has since followed that act would inev- ratio;i of.power t? govern territory a~companymg it, and there is 
itably occur, including the acquisition of territory and the govern- nothing m the histo~y of the Republican part! that can by any 
ment of a race foreign to our own, there is not one of yon who process of legerdemam known to the Democra~1c party be fra~_ed 
would not have blushed with indignation and shame had any I~to a purpose on our part to hol~ Puerto Rico and the Phihp
member upon either side of the House voted against that declara- pme Islands forever as dependencies. 
tion because he imagined that in the consequences of that war be THE FUTURE OF THE E rsLANDs UNKNOWN. 

could see imperialism or a violation of the Constitution. in the What man can forecast the future of these islands when brought 
acquisition of thatwhich we had no constitutional riglittoacquire fully under the influence of our Government and in contact with 
and the government of a. people we had no power to govern. the example of our people, and who would say that in the future, 

As a Republican I wekome the party resi:;onsibility for a wise distant though that future may be, the inhabitants of our insular 
and generous and patriotic settlement of these momentous ques- territory may not acquire sufficient knowledge of our laws and 
tions. Great as is this responsibility, the Republican party will institutions, may not be sufficiently taught the lessons of freedom 
be found equal to its performance. Never in its history has it and self-government, or that by degrees they" will not pass on 
sought to evade any responsibility or failed in the discharge of through the childhood of republicanism, through the improving 

- any public duty when in control of the Government. But as an period of youth and arrive at the mature experience of manhood," 
American proud of his country, proud of its marvelous achieve- aye, statehood? We can no more predict the future possibilities 
ments in peace and its matchless victories in war, I sincerely re- of these islands or the growth and prosperity of their inhabitants 
gret that our friends do not accompany us in dealing with the than did our forefathers correctly forecast the future of LouiBiana. 
incidents of a foreign war they longed to precipitate and enthusi- and the inhabitants thereof. 
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Since acquiring these islands there has been no authoritative 

party ·utterance nor declaration on the part of the Government, 
or the Administration, that could be construed into a purpose or 
the evidence of a purpose of holding in any other way or under 
any other form of government our insular territory than that 
under which we have always held territory belonging to the United 
States, and for almost half a century have held and governed the 
territory of Alaska, New Mexico, and Arizona. The territorial 
extent of a nation's domain does not constitute imperialism. Im
perialism is the forcible, despotic rule and dominion over states 
originally separate, whereby through vast provinces people are 
subjected to the rule of a despot. 

It is this that strikes terror to the minds of so many at the mere 
mention of the word'' imperialism." Knowing this, and knowing, 
too, that the word " .free," either as a prefix to the word" trade" 
or" silver," has become useless as a Democratic shibboleth, and 
can no longer serve as a meanB of deceiving the American people~ 
our Democratic friends now seek to attach to the policy of their 
opponents the word" imperialism," in the hope thereby of fright
ening the American people away from the support of the Repub
. lican party. JApplause and laughter.] Imperialism, in the sense 
of despotic r e, can never have a place in our Republic except by 
the destruction of the Republic itself and the extirpation of the 
·American ideal. With such imperialism Republicanism is relent
lessly at war. The conditions that necessarily produce imperial 
despotism can not and never will be tolerated in our American life. 
But I will tell the gentlemen what can be done, what the Ameri
can people are doing and will ever pontinue to do. We can and 
we will make an imperial domain a republic. 
THE EXTENT OF A NATION'S DOMAIN DOES NOT CONSTITUTE IMPERIALISM. 

The mere acquisition of territory and its government by Con
gress-in accordance with the spirit o:( our Constitution and the 
principles of American civH liberty is not a condition of imperial
ism. lf it is, then imperialism has always b.een the policy of our 
Government. The seventh act that became a law under the Con
stitution of the United States added to the Union more territory 
than the whole area comprising the States then united, although, 
as I shall hereafter show, that act, which made that vast domain 
·northwest of the river Ohio a part of the United States and gave 
to the inhabitants a despotic government, was enacted into law by 
the men who not only made the Constitution, but who also, on 
the 4th of July, 1776, in their immortal Declaration of Indepencl
ence, declared that governments derive their just powers from the 
consent of the governed. . 

This act prescribed a government for the people inhabiting the 
"Northwest Territory,, that wa-s not only not republican in form, 
but which expressly violated their previous declaration by itnpos
ing upon the people of that Territory a government unrepublican 
in form and without the people having any voice either in its es
tablishment or in its administration. If the charge of imperialism 
can be made against the Republican party of to-day, then you can 
with far greater consistency lay the same charge at the door of 
the fathers of our Republic and of every political party that has 
ever been charged with the responsibility of governing territory 
belonging to the United States. Those few narrow and conBerv
ative individuals who in 1803 opposed the acquisition of the Ter
ritory of Louisiana resorted to this same cry of "imperialism," 
·not: however, for the purpose of prompting the Government to 
abandon the Territory, but for the purpose of preventing any pm·
tion of that Territory from ever being admitted into the Union 
rui a State, claiming that it should be held and governed as a 
·province. 

The Government of the United States-

Said Mr. Griswold, a Representative from Connecticut--
was not formed for the purpose of distributing its principles and advantages 
to foreign nations. It was formed with the sole view of securing these bless
ings and advantages to ourselves and our posterity. 

And when called upon to say how the Democratic party pro
posed to govern this territory and to define the relation of its in
_habitants to the Government of the United States, Ron. Samuel L. 
Mitchill, a Democratic Representative from the State of New 
York, thereafter a United States Senator from that State. speak
ing for himself and for the Administration of Thomas Jefferson, 
said: 

There was nothin~ compulsory upon the inhabitants of Louisiana to make 
them sta?( and subrrut to our Government. But, if they chose to remain., it 
had been most kindly and wisely provided that until they should be ad
mitted to the rights, advantages, and immunities of citizens of the United 
States they shall be maintained. and protected in the enjoyment of their 
liberty, property, and the religion which they profess. What would th.e 
·gentleman propose that we shall do with them? Send them away to the 
Spanish provinces or turn them loose in the wilderness? No, sir; it is our 
purpose to pursue a.much more dignified. system of measures. It is intended, 
first, to extend to this newly acquired people the blessings of law and social 
order. To protect them from rapacity, violence, and anarchy. To make 
them secure in their lives, limbs and property, reputation, and ciru privi
leges. To make them safe in the rights of conscience. 

In this way they are to be trained up in a knowledge of our own laws and 
institutions. They are thus to serve an apprenticeship to liberty; they are 
to be taught the lessons of freedom, and by d~grees they are to be raised to 

the enjoyment and practice of independence. All this is to be done as soon 
as possible-that is, as soon as the nature of the case will permit, and accord
ing to the principles ol the Federal Constitution. Strange that proceedinirs 
declared on the face of them to be constitutional should beinveighedagainst 
as violations of the Oonstitutionl Secondly, after they shall have been a. · 
sufficient length of time in this probationary condition, they shall, as soon 
as the principles of the Constitution permit, and conformably thereto, be 
declared citizens of the United States. Congress will judge of the time, 
manner, and expediency of this. 

The a.ct we are now about to perform will not confer on them this elevated 
character. They will thereby gain no admission into this House nor into the 
other House of Congress. There will be no alien influence thereby intro
duced into our councils. By degrees, however, thex will IJ&SS on from the 
childhood of republicanism through theimprovingperiodof youth and arrive 
at the mature experience of manhood, and then they maybe admitted to the 
full privileges which their merit and station will entitl13 them to. · At that 
time a general law of naturalization may be passed; for I do not venture to 
affirm that by the mere act of cession the inhabitants of a ceded country 
become, of course, citizens of the country to which they are annexed. 

Mr. ROBB. Will the gentleman allow me a moment? 
Mr. TAWNEY. Yes, I will yield to the gentleman. 
Mr. ROBB. I would like to ask the gentleman this question: 

If those people are not citizens of the United States, what are 
they? 

Mr. TAWNEY. Ah, my friend, I anticipated that question • 
I want to say that what I have just read was not my statement. 
It was the statement of Samuel L. Mitchell on the floor of this 
House on the 23d of October, 1803, respecting the inhabitants of 
the Territory of Louisiana. M.r. Mitchell was a Democrat. 

Mr. ROBB. It is immaterial to me whose statement it was. I 
want to know what you ha.ve to say on that question. 

Mr. TAWNEY. I will come to that question. 
Mr.ROBB. If those peoplearenotcitizensof the United States, 

are they citizens of any country? And if they are not citizens of 
any country, what is their civil status? 

Mr. TAWNEY. I will answer the gentleman later in the lan
guage of men who were the contemporaries of the men who founde·d 
our Government. 

SubstitUte here for the word "Louisiana" the words "Puerto 
Rico and the Philippine Islands," and this declaration -of the policy 
of our Government under the Administration of Thomas Jefferson 
and the Democratic party in 1803 respecting the inhabitants of 
Louisiana. is a perfect and exact description of the policy of the 
Government to-day under the Administration of William Mc
Kinley and the Republican party respecting the inhabitants of 
Puerto Rico and the Philippine Islands, as shown by the messages 
and otherpublicutterancesof the present Executive of thenation. 
N otwithBtanding the third article of the treaty ceding Louisiana 
expressly provided: 

The inhabitants of the ceded territory shall be incoporated in the Union 
of the United 8tates and admitted as soon as possible according to the prin
ciples of the Federal Constitution, to the enjoyment of all the rights, advan
tages, and immunities of citiz-ens of the United States. 

Yet Jefferson and his party associates then declared that there 
was no purpose on their part to incorporate the inhabitants of 
Louisiana into the Unio~ or to clothe them with the rights, priv
ileges and immunities of American citizens under the Constitu
tion until such time as Congress should deem it necessary and ex
pedient to confer upon them &uch a political status and the civil 
rights thereby secured. 

Where can you, modern disciples of a new Democracy, find in 
this Democratic announcement of a Republican policy any ground 
to charge that in adopting such a policy toward a people over 
whom the sovereignty of the United States has been extended, 
who for centuries have lived under the sovereignty and rule of a 
despotic power, we are departingfrom the policy or the traditionB 
of our fathers? [Applause o_n the Republican side.] 

ALL PARTIES RESPONSIBLE FOR ACQUISITION OF NEW TERRITORY. 

Mr. Chairman, when Congress; by and with the advice and con
sent of William Jennings Bryan, ratified the treaty concluded at 
Paris Dec~mbe1· 10, 1898, ceding to us Puerto Rico and the Phili~ 
pine Islands, we acquired this territory with the consent of the 
leaders of all political pa1·ties and in accordance with the Consti
tution and rules of international law and international morality. 
That we will hold and govern it in accordance with the spirit of 
the fundamental law of our land and the principles upon which 
our Government is founded is no less certain than that we pos
sess it by every right known to the law of nations arid the Consti
tution of the 15nited States. 

While, aside from the question of expediency, the bill under con
sideration presents but a single question , Has Congress the power 
to impose any duties upon the products of territory belonging to 
the United States when such products enter the ports of the 
United States, and the power to impose any duties upon the prod
ucts of the States when their products enter the ports of such 
territory? yet the bill has been made the subject for the discus
sion of every question pertaining to the acquisition ancl govern
ment of territory and the political status and civil riglits of its 
civilized inhabitants. 

Upon the other side of this House gentlemen have contended, 
with much force andlearning-

First. That the power of the United States to acquire territory 
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is limited to the acquisition of territory for the purpose of subse
quently converting the same into States. _ 

Second. That as soon aR territory is acquired it becomes a part 
of the United States, and the Constitution and laws, of their own 
force, extend over the same. 

Third. That, independent of treaty stipulations or Congressional 
enactment, the inhabitants of ceded territory, immediately upon 
its acquisition, become citizens under the Constitution and entitled 
to all the i·ights, privileges, and immunities enjoyed by citizens 
of the United States. 

This, sir, ii;; a fair statement of the position of the Democratic 
party as. announced upon this floor, and, except the first two para
gi·aphs, it places that party in a position respecting newly acquired 
territory and the status and rights of its inhabitants which no 
political party in the history of our country has ever occupied. 

:N"ot since the close of the civil war bas any public question been 
considered more thoroughly or discussed with greater ability than 
have the propositions just stated. Every decision of the Supreme 
Court of the United States having any bearing whatever has been 
cited and commented upon. But with one exception no decision 
of that court has been found, and none can be found, that involved 
and tl:~erefore decided the question of the relation of territory to 
the United States, the question of the extension of the Constitu
tion and laws to territory as soon as acquired without Congres
sionarenactment, or the question of the citizenship of the civilized 
inhabitants of such territory. But all of these questions have 
been repeatedly decided by the legislative branch of our Govern
ment, and the position which we occupy to-day With respect to the 
relation of our new territory to the United States is identically 
in line with the legislative determination of this question by pre
vious Congresses. 

TilE RIGHT TO ACQUIRE TERRITORY .A.N INCIDENT OF SOVEREIG "TY. 

Since the formation of our Government the power to acquire 
territory has never been successfully denie<;l. The only contro
versy that has ever existed respecting this question has been as to 
the source of the power and the purposes for which it may be ex
ercised. So far as the question of the right of acquisition is con
cerned, the Supreme Court of th~ United States has repeatedly 
recognized that power. In view of these decisions, which hold 
that the power to acquire may be traced to either one of two 
sources, and that this power in its very nature can not be limited 
to any specific purpose, I shall not take the time of t.he House to 
discuss at any length the position taken by our frieIJ,ds on the 
other side upon this branch of the question. 

The powers and the rights of the sovereign -nations of the world 
are equal. National constitutions as between nations are un
known. The United States in its external or international rela
tions is assumed by all other sovereignties to possess absolute 
powers unrestrained by constitut_ional limitations. Possessing, 
therefore, every attribute of nati9nal sovereignty, and, as said by 
Justice Lamar (135 U.S., 84), ''the Federal Government beingthe 
exclusive representative and medium of the sovereign nation," it 
follows that any power posse~sed by any sovereignty is possessed 
by the United States and, unless specifically prohibited by the 
Constitution, can be exercised without restriction by the Federal 
Government. -

It is true that the war and treaty making power is in express 
terms given by the Constitution to .the nation. But the war and 
treaty_making power is not created by the Constitution; it merely 
designates the agencies for its exercise. It will not be assumed 
that had-such agencies not been designated our nation could not 
have waged the wars and made the treaties of our history. .A 
nation needs no express grant of power for an international act, 
and it has specific authority for but very few. 

The right to acquire territory, irrespective of its location, con
tiguous or foreign, by conquest, treaty, pur~hase, or discovery, is 
an acknowledged and well-established attribute of sovereignty 
and has been exercised by the sovereign nations of the world from 
the beginning of history. No one will pretend to say that this in
herent and unlimited right of sovereignty is specifically renounced 
in the Constitution or is limited to the acquisition of territory only 
for a specific purpose. Hence it remains an unlimited attribute of 
the sovereign people of the United States, and Congress and the 
President have been designated by the people as the sole and ex
clusive agents to whom has been delegated the exercise of this 
sovereign right. 

THE RIGHT TO GOVERN A NECESSARY INCIDENT. 

If, then, the right to acquire exists, either as an incident of na
tional sovereignty or as one of the implied powers of the Consti
tution, the right to govern is a necessary incident of the right to 
acquire iilld is restricted only by those limitations which, as Jus
tice Bradley, in Mormon Church vs. The United States (136 U.S., 
134), says, are-

Those fundamental limitations in favor of personal rights which are for
mulated in the Constitution and its amendments. But-

As he says-
these limitations would exist rathe1· by inference and the general spiritot the 

Constitution from which ConP,ess derives its powers than by a.ny express or 
direct application of its provisions. · . • 

The personal rights and the privilege3 and immunities here re
ferred to by Justice Bradley are not left in the realm of specula
tion. They have been very clearly and very ably stated by Justice 
Washington, of the Supreme Court of the United States, in the 
case of Cor.fi.eld vs. Coryell (4 Wash., C. C., 380). 
TERRITORY WITHOUT CONGRESSIONAL E~CTME T NOT .A. PART OF UNITED 

STATES. > 

If the mere acquisition of anything does of itself make tha~ 
thing a part of that which acquired it, or if the mere act of ac· 
quiring territory makes such territory a part of the United States, 
without any Congressional enactment, then it is immaterial how 
that ·territory is acquired. The Constitution and laws of the 
United States necessarily extend over it and by their own force, 
the same as this Constitution and these laws extend throughout 
the United States. On the other hand, if, as we claim, this terri
tory in the language of the treaty was ceded " to" and not as a 
part of "the United States," the relation of that territory to the 
acquiring Government and its jurisdiction remains as fixed by he 
treaty until in the exercise· of its power Congress changes that re
lation by declaring that it shall be a part of the United States and 
extends to its inhabitants the Constitution, which was made; as 
Judge Cooley has well said, "for the States, not for Territories." 

The soundness of this contention and the whole question at dif
ference between us in this discussion rest entirely upon the sense 
in which the term "the United States" was originally used in the 
Constitution. In view of the very learned discussion of this phase 
of the question on the part of ·my colleagues upon the Committee 
. on Ways and Means, it is hardly necessary for me to even_ attemp_t 
to add anything to that discussion, but there are some historical 
facts bearing upon this question which, to my mind, ·are conclu
sive, and remove every possible-doubt that any unprejudiced mind 
may nave as to the sense in which'. the term "the United States" 
was used in the Constitution, and the relatfon of territory to the 
United States as understood by the framers of that instrument. ". 

And right here I want to call attention to a very remarkable fact 
that occurred on yesterday during the speech of the gentleman 
from Maine. [Mr. LITTLEFIELD]. When the gentleman reached 
that branch of his constitutional argillnent he amused the House 
and the galleries for almost five minutes with a play upon words 
_involving the term "United States." I supposed, as did others, 
that he was going to dispose entirely of the question of the sense 
in which the term "United States" is used in the Constitution 
without further argument. But, much to my surprise, the gentle'
man consumed three-quarters of an hour by the clock in discuss
ing that question to prove that it included territory as well as 
States, and left it in a state of more nebulous uncertainty than ' 
anyone who has undertaken to discuss it. · 

In what I have to say on this branch of the question I shall not 
a1lude to a decision of the Supreme Court. But I want to call 
attention to some of the contemporaneous acts and constructions 
by the legislative branch of the Government, and ever since fol
lowed, for the purpose of ascertaining the true sense in which the 
term ''United States" was used and the relation of territory 
thereto. 

Outside of the Constitution there are but two reliable sources 
to which we may go to ascertain the true sense in which this 
term is used in the Constitution, and whether or not it was the 
intention of those who framed and adopted it to include territory 
outside of the area comprising the States that were then united. 
First, the contemporaneous construction; second, the judicial in
terpretation of the provisions of the Constitution relatihg to ter
ritory and its government. -

CONTEMPORANEOUS CONSTRUCTION SHOULD CONTROL JUDICIAL MIND. 

In the dissenting opinion of Justice Curtis in Scott vs. Sandford 
(19 Howard, 616) this eminent justice of our Supreme Court 
said: • 

A practical construction, nearly contemporaneous with the adoption of 
the Constitution and continued by repeated instances through a long series 
of yearE, may always influence and in doubtful cases should determine the 
judicial mind on a question of the interpretation of the Constitution. 

In support of this proposition Mr. Justice Curtis cites numerous 
decisions of the Suprema Court of the United States. 

In view of this univen;ally recognized rule of construing our 
fundamental law, and in view of the doubt that seems to exist in 
the minds of some, we may well ask, what did the men Vibo made 
and the people who adopted the Con.stitution do and say, prior to, 
at the time, and subsequent to the adoption of that instrument, 
with respect to the area to be included jn the term" the United 
States?" • . . , . , 

THE FIRST USE OF THE TERM "UNITED ST.A.TES." 

Between the time of the first meeting of the Continental Con
gress and the Declaration of Independence the term "United Col
onies " was used and had come into general use. The· first time 
that this term was used in any official document or declaration 
.was .Tune 7, 1775, Journal of Cqntinental Congreos, volurue 1, 
edition of 1777, page 114. · 
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The first time that these colonies are referred to fa the proc.eed

ings of t}l;e Continental Congress by the t~rm "State~" was _on 
June 10, 1776, when it was resolved thatacommittee beappointed 
to prepare a declaration" that the United Colonies are, and of 
right ought to be, free and independent States." And the first 
time in the history of our Government that the term "United 
States" was used in any official declaration or document was in 
the last paragraph of the Declaration of Independence: "We. 
therefore, the representatives of the United States of America," 

• etc. The same Congress that made this declaration, on the 11th 
of June, 1776, by resolution, appointed a committee to prepare 
articles for a confederation to be entered into between the "colo
nies." The report of this committee was debated from time to 
time until the 15th of November, 1777, when the Articles of Con
fode1'ation were finally agrned to. Congress at the same time 
directed that these Articles of Confederation should be proposed 
to the legislatures of the States. And Territories? No; to the leg
islatures of "the United States." 

rnere the hammer fell.] 
Mr. PAYNE. I ask unanimous consent that the gentleman from 

Minnesota (Mr. TAWNEY] be allowed to conclude his reJllarks. 
There was no objection. 
Mr. TAWNEY. The first article reported by this committee 

and adopted by the Congress is as follows: 
The style of this confederation shall be" the United States of America." 
In submitting these articles to the legislatures of the several 

States of "the United States" Congress declared, among other 
things: . · 

Whereas the delegates of tbe United States of America in Congress 
assembled did * * * agree to certain articles of confedera.tion and _per
petual union between the States of New Hampshire, Massachusetts Bay, 
Rhode Island lffid Providence Plantations, Connecticut, New York. New Jer
sey, Pennsylvania. Delaware, Maryland, Virginia, North Carolina, South 
Carolina, and Georgia, in the words following, viz. 

Then, to make definite and certain what area should constitute 
"the United States," the preamble to the Articles of Confedera
tion recites as follows: 

Articles of confederation and perpetual union between the States of New 
Hampshire (specifically naming the thirteen States whose independence was 
declared on the 4th of July, 1776). 

WHEN TERM FIRST USED UNITED STATES OWNED NO TERRITORY. 

At this time "the United States" mentioned in the Declaration 
of Independence, in the preamble to the Articles of Confederation, 
in the first article of the Articles of Confederation whichgavethe 
Government its name and style, and in the declaration which ac
companied.the articles to the several State ·legislatures, did not 
own a foot of territory in common. Will some gentleman who 
now claims that this term includes both States and Territories ex
plain how a name can include that which did not exist when that 
name was first used to designate the Government of the United 
States? If this term did not in these several declarations, resolu
tions, and statutes include territory then, where and by what au
thority has it since been broadened so as to include that term? 

When this term was used in the official utterances of th~ found
ers of our Government all the territory was owned by each indi
vidual State. In fact the provisional and the definitive treaty that 
Great Britain made with the United States while the Articles of 
Confederation were in force and by which the sovereignty of Great 
Britain over the territory of the United States was transferred 
ceded that territory not to the .United States but to the States 
collectively, specifically naming each State, so that the title and 
jurisdiction over the public domain was vested exclusively in the 
States and sovereignty and domiriion throughout this territory 
was exercised by the States. So careful was the Congress of the 
United States that prepared the Articles of Confederation to pre
serve the rights of the several States and the territory which they 
claimed that they incorporated at the end of Article IX the fol
lowing proviso: 

Provided also, That no State shall be deprived of territory for the benefit 
of the United States. 

Can anything be clearer, then, than that the true sense in which 
the term·' United States" was used up to this time was tliat it 
was used as a collective name for the States that had united for 
the purpose of establishing a national government, or that this 
term did not, as then used, include anything but the area com
prising the States? The legislatures of some of tbe States insisted 
that before their representatives should be authorized to · bind 
them by ratifying the Articles of Confederation these articles 
should be amended. The State of Maryland, the State of Massa
chusetts, and the State of New Jersey all objected to this proviso 
at the end of Article IX. Their representatives in Congress each 
proposed to amend the proviso at the end of Article IX as follows: 

After the words "for the benefit of the United States" add, "Provided, 
neve1·theless, That the lands within these States. the property of which be
fore the present war was veat.ed in the Crown of Great Britain, or out of 
which revenue from quit rents arose payable to said Crown, shall be deemed, 
taken, and considered as the property of the United States, and be disposed 
of and appropriated by Congress for the benefit of the whole Confederacy, 
reserving. however, to the States within whose limits such Crown lands may 
be the enth·e and complete jurisdiction thereof." 

It seems to me, Mr. Chairman, that nothing could be more con
clusive of the fact than thatin 17'(8, when these amendments were 
pr'oposed, there was no thought of including territory either 
within the name "United States" or that the Government of the 
United States, as formed in those Articles of Confederation, should 
exercise any authority or jurisdiction over territory outside of 
that comprising the States themselves, for in these amendments 
it -was expressly stated that while this territory was to be consid
ered the property of the United States and disposed of by the. 
United States for the benefit of the whole confederacy, yet com
plete jurisdiction over and control was expressly reserved to the 
States. The ground upon which these States demanded this 
amendment was very clearly stated by the legislature of the State 
of New Jersey. (See first volume Laws of United States.) 

All of these amendments were rejected and the Articles of Con
federation were adopted; true, not by all of the States, but by 
more than nine of them. 

TERRITORY A MATTER OF CONTENTION BETWEEN THE STA.TES. . 

The subject of this territory was a matter of contention between 
the States from that time on. It was a constant source of irrita
tion both in the Federal Congress and among the States until on 
the 7th of March, 1780, the State of New York adopted an act in 
which the legislature of that State said: 

Whereas the Articles of Confederation and Perpetual Union recommended 
by the honorable Congress of the United States of America have not proved 
acceptable to all of the States, it having been conceived that portions of the 
waste and uncu1tivated territory within the limits or claims of certain States 
ought to be appropriated as a common fund for the exp~nses of the war, etc. 

The act then proceeds to authorize the delegates from the State 
of New York to limit and restrict the boundaries of that State, 
and also authorized these delegates to determine the question of 
"the jurisdiction as well as the right of preemption of soil, or re
serving the jurjsdiction in part or in whole over the lands which 
may be ceded or relinquished." Pursuant to this authority the 
delegates from the State of New York ceded to the United States 
all of the territory that State clajmed beyond those boundaries 
which now prescribe jts. territorial limits, including all jurisdic
tion which the State of New York had theretofore exercised over 
such territory. This deed of cession bears date of the 1st day of 
March, 1781, and is the first instance in the history of our Gov
ernment when territory was ceded to the United States, leaving 
the political status and civil rights of the inhabitants thereof to 
be determined by the Congress of the United States. 

THE CESSION FROM VIRGI.N"'IA. 

Again, on the 20th of October, 1783, the general assembly of the 
State of Virginia authorized their delegates, Thomas Jefferson, 
Samuel Hardy, Arthur Lee, and James Monroe to convey'' unto 
the United States in Congress assembled, for the benefit of said 
States, all right, title, and claim, as well as of soil as of jurisdic
tion, which this Commonwealth hath to the territory or tract of 
country within the limits of the Virginia charter" subject to 
certain conditions. · 

The cession of this territory was accepted by Congress with 
certain modifications which were not finally agreed to by the 
general assembly of Virginia until December 30, 1788, which was 
after the Constitution was adopted. 

This was the second instance in which territory was ceded to 
·the United States, leaving to Congress or the Federal Government 
the power of determining· the political status and civil rights of 
the inhabitants until such time as the territory might be divided 
into districts and admitted into the Union as States. 

Prior to this the Federal Congress had passed what is commonly 
known as the ordinance of 1787. This was entitled "An ordinance 
for the government of the territory of the United States north
west of the river Ohio." When this ordinance was under consid
eration and at the time of its passage by the Federal Congress. the 
Con ven ti on· that framed the Constitution was then in sass ion. That 
Convention was called under authority of the Federal Congress 
contained in the preamble and resolution adopted by that body on . 
W~dnesday, February21, 1787. When this resolution was adopted, 
calling the Convention for the purpose of amending the Articles of 
Coufederation and'' of establishing in these States a firm National 
Government," the Unit.ad States, as such, owned territory over 
which it had complete sovereignty and jurisdiction, but this ter
ritory and its inhabitants were excluded from the name and from 
any participation in the estalJlishment of that firm Natione-1 Gov
ernment. 

In the draft for a Constitution, submitted by Mr. Pinckney, and 
also in the draft reported by the committee on detail, we find that 
the preamble and fisst article of the proposed Constitution fol
lowed literally the preamble and first article of the Ai·ticles of 
Confederation; that is, the preamble said: · 

That the people of the Stat.es of New Hampshire

Reciting the thirteen colonies by _name-
do ordain and establish the following Constitution for the government of our· 
selves and our prosterity. · 
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Then in Article I of the draft of this proposed Constitution it Mr. TAWNEY. I do not, but I claim that while the power to 
was said~ impose duties is coextensive with om· sovereignty, the limitation 

The style of this Government shall be "the United Sta.tes of America." upon that power or the rule of uniformity is of less ext.ant, being 
What Government? The Government composed of the thirteen qualified by th~ term." throughout the United States." I may 

States named in the preamble, or any nine of them that might I also say that m ~Y Judg~ent Coll:gress can, un~er the second 
adopt the Constitution, and such States as might thereafter be ad· paragraph of the thud sect10n of Artic~e IV, confe1:rmg" the power 
mitted under its provisions. Is there any evidence here of a pur- to make all needful rules ~nd regulations. respecting the territory 
pose to broaden the term" United States" so as to include that and other prop~rt~ belonging to the Umted ~tate~~" levy taxes; 
which the term did not include when it was used as the collective because I take it for granted that no man WJll dlSpute the fact 
name of the-Stat es, before the United States, as such, had any that one of the most needful _rules for the government of a Terri
territory? If thern is, I would like to have some gentleman point tory would be a rule of taxation. 
it out. I might add that in all of the treaties made by the United Mr. COOPE~ of Texas .. But !Jie power to ta_:r, a;S the gentle-
States after the adoption of the Articles of Confedera.ti-On and in man knows, arises from thlS section of the Constitut10n. 
all of the treaties first made after the adoption of the Constitution Mr. TAWNEY. That may be true. 
the States comprising the Union are ea~h specifically named. Mr .. co9PER of Tex.as. This is the only declaration in the 

Against all these historical facts; against this contemporaneous Constitution of the power to l~vy ~uch a tax. . 
construction of the term" United States" by the men who estab- Mr. TA ~EY. What s~ct1on lS the gentleman readmg from? 
lished our Government and made our Constitution· in the face of Perhaps I misunderstand him. 
the fact that when this term was first used the United States did Mr. COOPER of Texas. I am reading from section 8, Article 
not own a foot of territory, and when the term was again used in I, in which the power to levy a tax to pay the debts aJ?-d provide 
the framing of the Constitution them.en who proposed the origi- ~or the c~mmon defense an~ general welfare of the Umted States 
nal drafts of that instrument specifically named the States that IS :iuth6rized. Now, t~ero lS where you ~et your power to levy 
should constitute the Union, thereby excluding territory that then this ta~ But the Umted ~tates, .~cording to you~ ar_gument, 
belonged to the United States, and also excluded the 'inhabitants can, wit. out refer~n<?e to this _provision of the Constitution, levy 
of any territory, either then belonging to or thereafter acquired a tax at its own w~ m a Tei;ritory--
by the United States, from representation in Congress or from vot- Mr. TA W~Y (mterrupting). . I thought the ~entleman said 
ing for President or Vice-President; against this array of facts, he was readmg from anot~er section c;>f the Constitution. I can 
showing that the term" U!lited States" was used a.s the collective only repeat what I_have said, that while the powe! undoubtedly 
name of the States, and as defining the geographical boundaries extet?-ds ~o the l~vy:ing_of taxes throu$'hout.the Umted .States and 
within which the sovereign power of the Government of the United Terri tones ~he ~1ta,~on as to the nnif or~ty as to d~~1es extends 
States should be supreme as against the rest of the world, the men only t<? duties levied thronghou~ th_e UD:Ited. State_s. 
who claim that territory is included within that term can bring _In vi~w c;>f all that has been said m this dIScuss1on, and espe
us absolutely nothing except the mere dicta of Chief Justice ~Iar- , cially m view of the ver~ able comment of my coµe_ague [Mr. 
shall in Loughborough vs. Blake (5 Peters, 317), decided in 1820. MORRIS] upon th~ ca~e of Lo1:1ghborough vs. Blake, it 1s unneces-

Mr. COOPER of Texas. Will the gentleman allow me to inter- sarytoaddanythmg, if anythmglcouldadd, toshowthattheterm 
rnpt him a moment? "United States" or the extension of the Constitution ex proprio 

Mr. TAWNEY. Certainly. • vigore was not involyed in t~atcase, and that the_ definition given 
Mr. COOPER of Texas. The gentleman is nndertakingtoprove to that term by Chief J~stice Mi:rshall a1:1d relied upon by ~he 

that we have a rjght under the Constitution to Jevy a discrimi- gentlemen on the other side as. th~1! sole eVIdence of the meanmg 
nating tax. Now Article I section 8 of the Constitution de- ! of that term was clearly extraJudimaL 
clares- ' ' ' But notwithstanding the fact that the term "United States" 

The Congress shall have power to lay and collect taxes, duties, imposts does not include territory, it is nevertheless contended by some 
and excises, to pay the debts and provide for the common defense and gen- that the Constitution and laws of the United States extend by 
eral welfare of the United States. their own force and vigor to the territory within the jurisdiction 

Now, under that clause of the Constitution, does the gentleman of the Government of the United States. If that js so, why was 
insist that it would be unconstitutional to levy a. tax to defend a it necessary for the men who made the Constitution to publicly 
Territory or a possession of the United States? . declare by statute in 1789 that the teITitory then belonginf.? to the 

Mr. TAWNEY. I insist that under the contemporaneous con- United States should be a part of the United States and enter into 
strnction of the Constitution of the United Stat.es by the men who a compact between the people of that territory and the people of 
made it, as I shall show before I conclude my remarks, the rule of the United States whereby the latter guaranteed to the former 
uniformity or the limitation upon the power of Congress to levy their political and civil rights? 
duties, impost.s. and excises is not applicable, and was not consid- I I suppose that our friends upon the other side will admit that 
ered as applicable, to territory belonging to the United States. no one can possibly be better qualified to determine tills question 

Mr.COOPER of Texas. Justonemomentmore. Thegentleman or that no one could possibly understand the meaning of this tei·m 
holds that under the Constitution Congress has the power to levy as clearly as the men who made the Constitution and their oontem
a. t.ax to pay the debts and proVide for the defense of the tenito- poraries. Here again we find that practical contemporaneouscon-
ries and possessions of the United States. struction, which the Supreme Court of the United States and the 

Mr. TAWNEY. Yes, I do. supreme conrts of all the States have repeatedly said should, in 
Mr. COOPER of Texas. Then, in that same clause follows this doubtful cases, control the judicial mind in the interpretation of 

language: fundamental law, enables us to completely answer the arguments 
But all duties,unposts andexeises shall be uniform throughout the United of our opponents. 

States. THE GOVERNMENT OF NORTHWEST TERRITORY. 

Now, that languageis part and parcel of the same clause wherein We have seen that when Congress convened on the 4th of March, 
is conferred upon Congress the right to levy duties to defend the 1789, the United States owned territory. They owned that which 
territories of the United States. Those duties, as this clause de- had been ceded by the State of New York in 1781 and that which 
clares, must be uniform. Now, is not that an express declaration had been ceded by Virginia. in 1788. We have also seen that, act
of what the term" United States" means? ingundertheArticlesof Confederation, the Congress of the United 

Mr. TAWNEY. It is not. The gentleman will permit me to States had adopted an ordinance for the government of this terri
say that I have shown from the facts connected with the forma- tory. 
tion of our Government that the term "United States" could not If the Constitution and laws of the United States, when adopted 
have included territory-first, because the United States did not or enacted, extended ex proprio vigore to territory belonging to 
own any territory-- the United States, certainly the men who participated in making 

Mr. COOPER of Texas. It owned the Northwestern Territory. the Constitution, who were members of the first Congress con
Mr. TAWNEY. It did not own the Northwestern Territory vened under it, would have known and so understood the faet 

when the Constitution was framed. If the gentleman will exam- and acted accordingly. But in the first volume of the Statutes 
ine the facts he will find that that cession was not completed until at Large we find that they were densely ignorant of the force and 
December, 178 . But whether it did or not, it was expressly pro- effect of the Constitution which they made as to its extension 
vided in the original draft of the instrument. The committee on over territory belonging to the Union, according to the Demo
style, which reported the first draft of the Constitution, included cratic theory of to-day. The seventh act they passed was a law 
absolutely nothing as being a part of the United States except the reenacting the ordinance of July 13, 1787. This ordinance con
thirteen States which were specifically named. "The gentleman tained this significant declaration: 
may place any construction he pleases upon that provision of the The said territory-
C. onstitution. I simply insist that it does not broaden the term I Meaning that which had previously been ceded to the United 
in the least so as to include that which was not specifically men- States-
tioned as constituting the United States. I and the States which may be formed therein shall be and forever remain, a 

Mr. COOPER of Texas. You d-o not dispute the proposition part of the United States of America. ' 
that under the clause I have read Congress can lay taxes for the Although this territory was ceded by the States and the cession 
d~fenseoftheTerritoriesandanyposs_essions of the United States. was accepted by Congress, yet in the judgment of the men who 
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framed the Constitution this was not sufficient to make that ter
ritorv a part of the United States, because it was only ceded" to" 
and not as a part of "the United States." And to make it a part 
it was deemed necessary for Congress to so declare by statute, and 
Comrress did so declare. If. in the judgment of these men, the 
Con~titution and laws extended of their own force over territory, 
will some gentleman upon the oth~r side ~f _the Cham.bar ~ndly 
explain the necessity for the followmg provisions contained m the 
ordinance of 1787: 

It is hereby ordained and dec:Iared, by the. authority aforesaid, that the 
following articfos shall be considered as articles of compact between the 

• original States and the people and States in the said territory, and forever 
remain unalterable. 

Then follows the express extension by statute to "the inhabit
ants of said territory" of the fundamental rights formulated, not 
created, in the Constitution of the United States. 

Here was territory whfoh in area exceeded the area of the States 
and belonged to the United States when the Constitution was 
adopted and yet we find that, in the judgment of the men who 
represe~ted the people of the UIJ.ited S~ates, this instrument di.d 
not extend of its own force to such territory. On the contrary, it 
was treated as property belonging to the United States and not as 
a part thereof. . . • . . . 

Why, they did not consider at that time the people mhabiting 
the Northwest Territory, which by this ordinance was made part 
of the United States-they did not consider them citizens of the 
United States at all. But they said that the inhabitants of ~hat 
Territory who had been citizens of one of the States and resided 
in the district for three years should be entitled to vote, provided
now, remember, provided-that they owned 50 acres of land. 

Mr. WILLIAMS of Mississippi (interrupting). Or were resi
dents of the district. 

Mr. TAWNEY (continuing). Or were residents of the district. 
Mark further what form of government they prescribed for 

these people. Acting under the power of subdivision 2, section 3, 
Article IV, of the Constitution, they proceeded, by the reenact
ment of the ordinance of 1787, to define the political status of the . 
people inhabiting this Territory, and gave to them a form of gov
ernment and such rules and laws for their conduct and guidance 
as in the judgment of Congress were deemed "needful." It is 
true i!,l doing this they did not violate any prov.isi?ns of the Con
stitution with respect to personal and property rights, but tJiey 
did flagrantly violate, if that Territory was a part of the Umted 
States, the dedaration which these same men made on the 4th of 
July, 1776, when they declared that-

To secure these rights governments are instituted among men, deriving 
their just powers from the consent of the governed. 

First, they expressly authorized the President of the Uni~d 
States, by and with the advice and consent of the Senate, to ap
point all of the officers which by said ordinance, as ena~ted under 
the Articles of Confederation, the Congress of the Umted States 
was authorized to appoint. They gave to the President the power 
of revoking the commission of any officer so appointed. They 
authorized the appointment of a governor, secretary, and three 
judges, and then clothed these five men with absolute po~er, sub
ject only to . the revision _of Congi:ess, " to adopt !l'nd publish suc!1 
laws, criminal and special, as might be best swted to the Tern
tory." They also provided that as soon as there were 5,000 free 
male inhabitant-s, of full age, in the Territory they were to be en
titled to elect representatives to a general assembly, but accom
panying this authority was the following significant proviso: 

Provided, That no l?erson shall be eligible to act as a representative unless 
he shall have been a citizen of one of the States three years a.nd a resident in 
the district, or unless he shall have resided in the district three years, and, 
in either ·case, shall likewise hold, in his own right, in fee simple, 200 acres of 
land within the same: Provided, also, That a freeholder in 50 acres of land in 
the district, having been a citizen of one of the S~tes an.d bein1?_res~dent in 
the district, or the like freehold and two years' reSidence m the district shall 
be necessary to qualify a man as an elector of a representative. 

To be eligible to the office of governor this ordinance required 
that a person should own in fee simple 1,000 acres of land. To be 
eligible to hold the office of secretary he was required to own in 
fee simple 500 acres of land. 

Mr. COCHRAN of Missouri. ·wm the gentleman allow me to 
interrupt him just there? 

Mr. TAWNEY. Certainly. 
Mr. COCHRAN of Missouri. I will ask the gentleman if, prior 

to the enactment of the amendments to the Constitution, the pro
vision to which he alludes would not have been constitutional in 
any State in the Union? 

Mr. TAWNEY. I think so. 
Mr. COCHRAN of Missom·i. Then, they did not violate the 

Constitution in formulating this condition? 
Mr. TAWNEY. I have not said that they did. That has not 

been my contention. 
Mr. COCHRAN of Missouri. Then, what application has the 

gentleman's argument to the contention that the Constitution has 
been violated? 

Mr. TAWNEY. I have not said they violated the Constitution. 

I am pointing out the action of those who founded our Govern
ment and made the Constitution to show that instead of their 
claiming that the Constitution extended of its own force to terri
tory. Theytookjustthe oppositeviewand by statute extended to 
the people of the Northwest Territory many of those rjghts se
cured under the Constitution, showing that under their construc
tion the Constitution did not extend to the people of that Terri
tory. 

Mr. COCHRAN of Missouri. How can you do that? 
Mr. TAWNEY. The very fact, my friend, that the men who 

made the Constitution admitted by this legislation that to secure to 
those people those rights specified in the ordinance of 1787, they 
had to renew the compact entered into with them under the Arti
cles of Confederation whereby their property rights were to be 
secured, shows conclusively ~hat t~~y knew that the Constit_ution 
did not apply to the people inhabiting the Northwest Territory. 
That is how I do it, . 

Mr. COCHRAN of Missouri. Why, nobody contends that they 
could not do it within the Constitution. 

Mr. TAWNEY. Not only that, but this could only be done by 
statute. 

Mr. COCHRAN of Missouri. But it was constitutional. 
Mr. TAWNEY. I am not disputing that proposition. 
Mr. COCHRAN of Missouri. How do you prove that this is 

unconstitutional by citing a regulation which you contend is 
entirely constitutional? 

The CHAIRMAN. The gentleman from Minnesota has the 
floor. 

Mr. TAWNEY. The gentleman has just come from the cloak
room. I am not to blame if he did not hear the application I was 
making of these historical facts. Otherwise I would indulge him 
further. rLaughter.l 

Mr. WILLIAMS of Mississippi. Will the gentleman, before he 
proceeds, permit me one interruption? 

Mr. TAWNEY. Yes, if it relates to the subject that I haye 
under discussion. I am not going to wander off. 

Mr. WILLIAMS of Mississippi. I understand, and I am right 
on this line. The gentleman has been discussing the fact that the 
Congress fixed certain holdings of real estate as prerequisite to 
holding office ' out in the Northwest Territ_ory, and he ~as been 
contending that for that reason Congress did not recogn1m these 
people as citizens of the United States. Now, do I understand the 
gentleman to contend that in order to be ·a citizen of the United 
States a man must be qualified either to hold office or to vote? 

Mr. TAWNEY. No, sir; I did not so state. . 
Mr. WILLIAMS of Mississippi. Very well. That is what I 

wanted to ask. 
Mr. TAWNEY. The general assembly-and I want to say iight 

here that I am calling attention to the form of governtnent given 
to the people in the Northwest Territory, not because I claim that 
that form of gove1nment was unconstitutional, but because we 
hear so much to-day about government by the consent of the gov
erned and the giving to the people inhabiting our recently ac
quired territory a republican form of government. I want to say 
here and now that any man who examines the Territorial acts 
from the passage of the ordinance of-1787 down to the present 
time will find that until territory belonging to the Unit.ad States 
was organized, and the Constitution and laws extended by statute 
to such Territory, there never has been any different form of govern
ment than that prescribed for the t~rritory northwest of the r~ver 
Ohio. The general assembly consIBted of the governor, legisla
tive council, and house of representatives. The legislative c~uncil 
consisted of five to be selected, not by the people of the Territor y, 
but by Congress, and the legislature thus created, a part of which 
was elected and a part appointed by Congress, was authorized to 
select a delegate to Congress, who was given a voice, but no vote, 
in that body. 
ORDINANCE OF 1787 ADOPTED WITHOUT REFERENCE TO THE CONSTITUTION. 

It will be seen that this ordinance, reenacted in the First Con
gress, was adopted without reference to the provisions of the 
Constitution in regard to a republican form of government, and 
without any reference whatever to the limitations imposed by 
that instrument upon the power of Congress. In other words, 
this ordinance is the practical and contemporaneous interpretation 
of that provision of the Constitution which declares that-

Congress shall have the power to dispose of and make all nee~ful rules 
and regulations respecting t.he territory and other property belongmg to the 
United States. 

The precedent thus established, by those who made the 9<>nsti
tution, for the government of territory in accorda~ce with the 
spirit of the Constitution and the principles upon which the Gov
ernment was founded, but independent of its limitatjons, has bee? 
uniformly followed in respect to the government of all the terri
tory we have ever acquired except Alaska. 

LAWS OF UNITED ST.A.TES EXTENDED TO NEW ST.A.TES BY STATUTE. 

But this is not the only contemporaneous ad which conclusively 
shows that there is no extension and that tpere can not be any ex: 

, 



2208 CO:ijGRESSIONAL RECORD-HOUSE. FEBRUARY 24, 

proprio vigore extension of the Constitution and laws of the United 
States. - When the States of North Carolina and Rhode-Island came 
into the Union by adopting the Constitution, an~ when their ·repre
sentatives ·attended .the meeting of the First Ccingress, that body 
had been in session ·almost a year;· laws had been enacted in the 
meantime for the United States. I suppose if any member upon 
this' side of the House should say that these· laws would not, of 
their own force, extend to North Carolina and Rhode Island, after 
they had adopted· the Constitution and come into the U~ion, the 
whole Democratic side of the House would rise and exclaim that 
the man who made that statement was non compos men.tis, that 
it would be absurd to advance such a proposition, and yet the 
m en who participated in that Congress and in the_ Constitutional 
Convention advanced that very proposition. 

On February 8, 1790, they passe~ an act spe~ifically e~tending 
the laws of the United States to the State of North Carolma. On 
June 14, 1790, a similar act was passed for the same purpose, 
Rhode Island being the last-of the original thirteen States to come 
into the Union. The State of Vermont was admitted by act of 
February.18, 1791, and on March 2 of that year Congi·ess passed 
an act entitled .. An act giving effect to the laws of the United 
~tates within the State of Vermont." The first section of this act 
reads as follows: · 

That from and after the 3d day of March next the laws of the United States, 
which are not legally inapplicable, ought to have and shall: h~ve the ~me 
force and effect within the State of Vermont as elsewhere w1thm the Umted 
State.s. 

The statutes of the United States show that for many years after 
the adoption of the Constitution it was the uniform practice of 
Congress to extend all the laws of the United States to tpe newly 
admitted States. In view of all these contemporaneous acts, ex
tending by statute the principles of the Constitution and the laws 
of the United States, it seems impossible that any lawyer of aver
age intelligence shquld for a moment hold that without Congres
sional euactment such extension would take place, no matter what 
relation territory may bear to the United States, and certainly it 
can not be held that of their own force either the Constitution or 
Jaws of the United States extend to territory that is not a part' 
of the Union. 

RULE A.S TO UNIFORMITY OF DUTIES NOT .APPLICABLE TO TERRITORY. 

But, Mr. Chairman, it is said that this bill is unconstitutional 
because it imposes a qi:fferent rate of duty upon the products of 
Puerto Rico than is imposed on like products entering the ports 
of the United States from foreign countries. The particular pro
vision of the Constitution claimed to be violated is that provision 
of section 8, Article I, which provides: 

But a.ll duties, imposts and excises shall be uniform throughout the United 
States. · 

I take it for granted that this provision of the Constitution is 
not more sacred now than it was in the first twenty-five years of 
our constitutional Government, nor do I imagine that it will be 
claimed that this limitation upon the power of Congress was of 
less extent then than it is now, yet during that period the sev
eral Congresses repeatedly violated it, if gentlemen are corr~ct in 
their conclusions with respect to this bill and with respect to ter
ritory being a part of the United States. 

On March 3, 1797, Congress passed an act adding 10 per cent to 
the duties imposed by law upon articles when imported in ships 
and vessels not of the United States. Section 104, chapter 72, 
Laws of 1799, provided: 

That the good.s and merchandise, the importation of which shall not be 
wholly prohibited, shall and may freely pass for the purpose of commerce-

lnto the territories of the United· States by British subjects from 
the territories of the King of Great Britain, and under this pro
vision such goods and merchandise p~id no higher duties than 
those paid by citizens of the United States when importing the 
same in American vessels. 

Here was a clear violation of the rule of uniformity above quoted, 
if the Northwest Territory was a part of the United States with 
or without Congressional legislation. . · 

Section 105 of this act also violated the rule of uniformity by al
lowing certain goods and merchandise to be imported into the 
ports of the Northwest Territory an4 into the ports of the Ohio 
and Mississippi rivers, wholly within territory belonging to the 
United States, at the preferential rate. . · 

On May 1, 1802, Congress extended all of the privileges granted 
by sections 104 and 105 of the act of 1799 to- . 
vessels and merchandise belonging to p'erson.s residing at New Orleans and 
other point.sin Louisiana or I<'lorida. on the 11.Iis.sissippi or any of its ~ranches. 

This privilege extended only to the ports in.the territory belong
ing to the United States. 

.A.gain, section 8 of the act of February 24, 1804, provided that-
French ships or ves.sel.s, coming directly from France or any of her col-

- onies, laden only with the produce or manufactures of France or any of her 
said colonies. a.nd Spanish ships or vessels, coming directly from Spa.in or 
any of her colonies, laden only with the produce or manufactures of Spain or 
any of her said colonies, shall be admitted into the port of New Orleans and 

into all other ports of entry which may hereafter be established by law.1 
within the Territories ceded to the United States by the above-mentionea 
treaty, in the same manner as ships or vessel.s of the United States coining 
directly from France or Spain or any of their colonies, and withon t being sub
ject to any other or higher duty on the said produce or manufacture than by 
law now is or shall at the time be payable by citizens of the United States on 
similar articles imported from France or Spain 01· any of their colonies in 
vessels of the United States into the said port of New Orleans or other ports 
of entry in the Territories above mentioned; or to any other or higher ton
nage duty than by law now is or shall at the time be laid on the tonnage of 
vessels of the United States coming from France or Spain or from any of their 
colonies to the said port of New Orleans or other ports of entry within the 
Territories above mentioned. 

. Clearly and emphatically, this was in violation of section 8 of • 
Article I of the Constitution, referred to by the gentleman froni 
Texas (Mr. COOPER] a moment ago, if the rule of uniformity of 
duties applies to Territories as well as to States, because they gave 
to the products of France and Spain coming into the ports o~ 
Louisiana a preferential rate of 10 per cent on goods and 40 cents 
per ton on vessels. . . · , 

The factis that in these several statutes, almost contemporaneous 
wi.th the Constitution, Congress wh9lly disregarded the constitu
tional limitation upon its power and imposed duties upon goods 
and merchandise throug_hout the United States which were not 
uniform, if terlitory is a part of the United States. That Congress 
had the power to do this was clearly recognized by Albert Gallatin, 
then Secretary of the Tr~asury. , 

In his letter to Congiess of October 25, 1803, written just two 
days after the treaty cedfog Louisiana to the United States was 
ratified and the ratifications exchanged, this distinguished states
man and Secretary of the Treasury, after speaking of a certain 
expenditure that h_ad to _be _made, said: 
· The existing surplus revenue of the United States will, as has been stated, 
be sufficient to discharge $600,000 of that .sum; and it is expected that the net 
revenue collected at New Orleans will be equal to· the remaining $200,000. 
That opinion rests on the supposition that Congres.s shall place that port on 
the same footing a.s those of the United States, so that the same duties shall 
be collected there on the importation of foreign merchandise.as are now by 
law levied in the United States; and that no duties shall be collected either 
on the exportation of produce or merchandise from New Orleans to any 
other place, nor on any articles imported into the United States from the 
ceded territories, or into those territories from the United States. 

In this . letter-Mr. · Gallatin, in. effect, said to Congress that in 
his judgment you have the power to impose a different rate ,of 
duty upon foreign merchandise entering the ports of Louisiana 
than the duties imposed at the ports of the United States; that 
you have tb.e power to impose duties upon articles imported from 
the ceded territory into the United States or imported into that 
territory from the States, but that the exercise of this power was 
unnecessary;because of the then existing surplus in the Treasury 
of the United States. 

ALL THESE QUESTIONS CONSIDERED AND DECIDED BY CONGRESS IN 1803. , 

On the resolution in the House of Representatives, presented 
on the very day that this letter of Mr. Gallatin was sent to Con.
gress, referring so much of the President's· message as related to 
the occupation and the establishment·of a gov:ernment over tlie 
TerritOry of Louisiana, this exact question of whether a rate of 

. dutycolleeted at T~rrit<;>rial ports diff~rent fro~ t4e rate imp~sed 
and collected at the ports of the Umted States was unconstitu=
tional, together with every other question involved in this discus
sion, was inost ably and_ thoroughly discussed and decided. 

This is not only one of the most instructive debates on the ques
tions now under consideration contained in the Annals of Con·:
gress, but it is at the same time, to me, one of the most interesting 
discussions concerning the power of Congress ~o deal with terr~
tory independent of the limitations of the Constitution I have 
ever read or have been able to find. I commend this debate to 
the gentlemen upon the other side, because they will there find 
every objection they and their party have made, not only to the 
pending bill, but to an the propositions which have been advanced 
upon this side of the House, fully and completely answered; an
swered~ too, by men of the highest order of ability; men who 
sought only the welfare of the Government and ·the good of the 
people; answered by Dem9crats whose Democracy was not a. 
mere negative policy, but pos~tiv~, based upon since!e co?-~ig
tions, Democrats who were not constantly engaged m commg 
catch phrases or epigrammatical sentences with which to mislead 
or deceive the people. -

I ·especially commend fo my young but disti!lguished friend 
from Virginia [Mr. Sw ANSON], whose zeal for his party and en
thusiasm over his own ideas impels him to see in this bill the evi
dence of Congressional despotism, who is carried back to the days 
of the immortal Patrick Henry to find an opprobrious name for 
those who advocate the passage of this measure and claim for 
Congress the same power which his Democratic predecessors al
ways claimed, ·hoping thereby to arouse the prejudices of the 
ignorant and unthinking. The speech, in this debate, of Thomas 
M. Randolph, from the State of Virginia, the son-in-law of Thomas 
Jefferson, and a States' rights Democrat, as well as the speech of 
that very distinguished Democratic statesman from the State of 
Virginia., John Randolph, m favor of every proposition we to-day 
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' advance, are speeches that our friend from Virginia rMr. SWAN-

SON] and his colleagues on that side of the House should have 
cai:efully read and stu.died before entering upon ~his debate ... 

Every argument ~h1ch they have advanced agarnst our position 
in this debate is there answered. If they take the trouble to read 
these speeches, they will there find, as all other Democrats will, 
that not only the very power which we claim Congress possesses in 
respect to the government of territory was claimed, but the claim 
was ably sustained by each of the gentl.eman 's distin.guisJ;ied Demo
cratic predecessors, and all these questions were decided m favor of 
the Republican contention of to-day. Not only that. On the fol
lowing day they will find that Mr.John Randolph, as chairman of a 
select committee, reported, advocated, and secured the passage of 
a bill in the Houee of Representatives for the government of Loui
siana which, in point of despotic power, either Congressional or 
Executive, has no equal in the legislative history of our Republic. 
It made Thomas Jefferson in effect king of Louisiana. 

The gentleman from Tem;iessee [Mr. RICHA~DS<?N], the distin
guished leader upon that side of the Honse, m his speech a few 
days ago, boasted that every foot of territory acquired prior 
to 1898 was acquired under De:lllocratic Administrations. He 
omitted, however, to mention the fact that, except as to Alaska, 
every measure proposed and adopted by Congress initiating a 
civil government for this territory was proposed and adopted 
when the Democratic party was in control of Congress, and that 
every act thus passed for this purpose was signed by a Democratic 
President. If he will take the trouble to examine these statutes 
he will discover that in every one of .them, and that in every Con
gress called upon to create a civil government for the territory 
acquired under Democratic Administrations, power was exercised 
by his party, in both Houses and by the Executive branch of the 
Government, the existence of which he now denies, and which no 
one would now think of exercising. 

But, Mr. Chairman, it would be manifestly unfair for me to 
pass over the debate which occurred in the House of Representa
tives October 25, 1803, on the resolution to authorize the .Presi
dent to take possession of Louisiana and govern the same, with
out calling specifically to the attention of the other side of this 
House what their Democratic predecessors said in respect to the 
questions we are now discussing. 

These questions involved the power of the Government to acquire 
territory by purchase, the relation of such territory to the United 
States, the political status and rights of its inhabitants; whether 
the limitations of the Constitution applied to the treaty-making 
power and to Congress in negotiating for the purchase of terri
tory and governing the same, and especialiy whether the seventh 
article of this treaty, which provided that French and Spanish 
ships coming directly from France or' Spain, or any of their colo
nies, when loaded with the produce or manufactures of France or 
Spain, or their colonies, were to be admitted for twelve years into 
the ports of ceded territory at a rate of duty 10 per cent below 
that imposed upon like produce when coming from foreign coun
tries into the ports of the United States, was a violation o~ that 
provision of the Constitution in regard to the uniformity of 
duties, imposts, and excises, and also that provision which says 
that no preference shall be given by any regulation of commerce 
or revenue to the ports of one State over those of another. 

Upon the first question, as to the relation of Te1Titory to the 
United States, the Hon. Cresar A. Rodney, a Democratic Repre
sentative in that Congress from the State of Delaware, and after
wards Attorney-General under Presidents Jefferson and Madison 
and a United States Senator from that State. said: 

The Constitution adverts to States themselves, and the distinction between 
States and Territories is bottomed upon reason. 

He then asks: 
Whence the necessity for the distinction? 
And answers it by saying: 
When Territories grow into States and become represented in the public 

councils, a majority of them may become leagued together and carry into 
effe.ct regulations prejudicial to other States. 

Upon this same question, Hon. Joseph H. Nicholson, a Demo
cratic Representative in that same Congress from the State of 
Maryland, afterwards judge of the court of appeals of that State, 
in speaking of the relation of the Territory of Louisiana to the 
Unit.ed States, said: 

It can not be contended that this territory is ipso facto admitted. * * * 
Whatever may be the future destiny of Louisiana, it is certain that it is not 
now a. State. It is a territory purchased by the United States, in their con
federate capacity, and may be disposed of by them at pleasure. It is in the 
nature of a colony whose commerce maybe regulated without any reference 
to the Constitution. Had it been the island of Cuba which was ceded to us. 
under a. similar condition of admitting French and Spanish vessels for a lim
ited time into Ha.banna, could it possibly have been contended that this 
would be giving a preference to the ports of one State over those of another, 
or that the uniformity of duties, imposts, and excises throughout the United 
States would ha. ve been destroyed? But because Louisiana. lies adjacent to 
our own territory is it to be viewed in a different light? Or can the circum
stances of its being separated by a river only, instead of the sea, constitute 
any real difference in rei?a.rd to the commercial regulations which we may 
think proper to establish? The restrictions in the Constitution are to be 
strictly construed, and I doubt whether under a strict construction the very 
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i>ame indulgence may not be ~ranted to the port of Natchez, which does not 
lie within any State, but within the territory of the United States. It has 
never been deemed expedient to do so, and in all probability never will. 

Again, Mr. Mitchill, of New York, who I have before quoted in the 
course of my remarks, speaking upon the question of the limita
tion in the Constitution as to uniformity of duties throughout the 
United States, says: · 

For the preference forbidden by the Constitution applies to States in the 
Union and equal members thereof. The domain we are about to acquire is 
not a State, tor that is a. sovereign and independent republic. Nor is it a 
province, this being an inhabited country, subdued by force of arms. Noris 
it a.colony, which is a svroutor scion, as it were, of the parent trunk. · In its 
relation to us it is a T erritory, a word signifying a peculiar and mingled idea 
of a country and inhabitants in the inchoate or initial condition of a republic. 
* * * The port of New Orleans is not. a. part of any State in the Union. The 
abolition of the discriminating duties in favor of the two European nations 
is confined absolutely to the ports of Louisiana. 

Again, Mr. Elliott, of Vermont, another very distinguished Rep
resentative in the Eighth Congress, speaking upon this same sub
ject, said: 

Colonies or provinces a.re a part of the eminent domain possessing them, 
and, of course, are national property. Colonial territory may be transferred 
from one nation to another by pu'rcha.se. This purchase can be effected by 
treaty alone. 

Speaking of the discriminating duties in favor of the products 
of lira.nee and Spain authorized by tha seventh article of the 
treaty ceding Louisiana, Mr. Elliott said: 

Let us again inquire with wha.t views and with what objects the Constitu
tion was formed. The Articles of Confederation were but a feeble band of 
union, the "shadow of a shade "-to borrow a political expression-of a Fed
eral system. Several States, sovereign and independent with respect to 
many objects, unite<! under a national government, as it respected the most 
important national objects, and formed a. Federal system novel in its nature 
and unequaled in the annals of all ages and nations. The States a.s such 
were equal, a.nd intended to preserve that equality; and the provision of the 
Constitution alluded to was calculated to prevent Congress from making 
any odious discriminations or distinctions between particular States. "No 
preference shall be given to the ports of one State." It was not contemplated 
that this provision would have application to colonial or territorial acquisi
tions. 

In speaking of the political status and rjghts of the inhabitants 
of Louisiana, Mr. John Randolph-and now I want to answer 
from a Democratic standpoint a question propounded by the gen
tleman on the other side a moment ago, in the language of Mr. 
Randolph. He said: 

How did the people at Natchez become entitled to the rights of citizens? 
Although born out of our allegiance, the moment our Government was estab
lished over them did they not possess of right a. security for their lives and 
property? When I speak of their acquiring the rights of citizens I do not 
mean in the full extent in which they were enjoyed by citizens of any one of 
the particular States-since they possessed not the right of sel!-government
but those of personal liberty, of personal security, and of property, which 
were among the dearest privileges of our citizens-a. stipulation to incorpo-
rate the ceded country. ' 

He is now speaking of the stipulation in our treaty with France 
ceding to us Louisiana, which provided that the inhabitants 
should be incorporated into the Union and admitted, as soori. as 
possible, according to the principles of the Federal Uonstitution, 
to the enjoy~nt of all the rights, advantages, and immunities of 
citizens of the United States. 

A stipulation to incorporate the ceded country does not imply that we are 
bound ever to admit them to the unqualified enjorment of the privileges of 
citizenship. It is a covenant to incorporate them mto our Union, not on the 
footing of the original States or of the States created under the Constitu
tion, but to extend to them, according to the principles of the Con.c;titution, 
the rights and immunities of citizens. · 

That was the position of John Randolph, of Virginia, in 1803, 
as to the political status and civil rights of the inhabitants of 
Louisiana when he was called upon to say what he and his party 
and his friend Thomas Jefferson proposed to do with regard to 
the rights of those people. 

Mr. Randolph did not claim, as his successors in this House 
claim, that the principles of the Constitution extended of their 
own force to the Territory of Louisiana, conferring upon the in
habitants thereof all rights and immunities of citizens under the 
Constitution. but, as he said, they would ''extend to them, accord
ing to the principles of the Constitution, all the rights and immu
nities, including jury trial, liberty of conscience," etc. 

Mr. Randolph was not only a distinguished Democrat, but he 
was one of the principal advocates of the ratification of the treaty 
by which we acquired Louisiana, and, as I have before said, was 
the chairman of the select committee that reported the resolution 
authorizing the President to take possession of Louisiana and 
govern the same without any limitations and under no restrictions 
whatever. 

In speaking of the fears of the anti-expansionists of that ·aay 
Mr. Thomas M. Randolph, the son-in-law of Thomas Jefferson, 
said: 

But it is dreaded that so widely extended a. country can not exist under a 
republican government. If this dogma be indisputable, I fear we have already 
far exceeded the limits which visionary speculatists have supposed capable 
of free government. This argument, so far as it goes, would prove that in
stead of ac~uiring we ought to divest ourselves of territory. lf the extent of 
the Republics of Greece or Switzerland, of ancient or modern times, is to be 
our standard, we shall dwindle, indeed. They have formed the basis of most 
theories on this subject. The acquisition of the country west of the llissis
sippi does not reduce us to the necessity of settling it now or for a long time 
to come. 
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Mr. Crowninshield, another Democratic Representative, from the 
State of Massachusetts, who was tendered the position of Secretary 
of War by President Jefferson, upon the question of the violation 
of the Constitution owing to the difference between the duties to 
be collected upon French a.nd Spanish products imported into the 
ports of the ceded territory, said: 

I have no objection to that article of the treaty. Those vessels are to pay a 
tonnagedutya.nddutyontheircargoessimilartoourown. * * * Itsurely 
can not be unconstitutional to receive the ships of France and Spain in the 
ports of the new territory upon any terms whatever. * * * There is no 
superiority granted to foreign vessels trading to Louisiana; it merely pluces 
them on an equal footing with ourownshipsin those ports fora limited time. 
The difference of duties is only 10 per cent on the duty and 44: cents of ton-
nage. · 

WHAT CONGRESS HAS DECIDED. 

Here, then, we see that all these questions were considered in this 
House almost a hundred years ago by the contemporaries of the 
men who made the Constitution. We also see that Congress de
cided that territory could be acquired, held, and governed indefi-

. nitely as such; that territory was not a part of the United States; 
that the civilized.native inhabitants were not citizE:ns of the United 
States, and could only become such by an act of Congress, not
withstanding treaty stipulations, and that the admission of Spanish 
and French products into the ports of the ceded territory at a rate 
of duty 10 per cent below that imposed upon all foreign products 
entering the ports of the United States was not a violation of 
that provision of the Constitution requiring uniformity of duties 
throughout the United States. The vote in the House by which 
a.11 these questions were decided, October 25, 1803, as far as this 
branch of the Government can decide anything, was the decisive 
one of yeas 90. nays 25, there being no absentees. 

The following day, as I have said, the bill authorizing the Presi
dent to take possession of and govern Louisiana was reported. 
It gave the President, Thomas Jefferson, the founder of Dem
ocracy, despotic power over that territory. It is no justification 
to say that this was only temporary. There is no such thing as 
the temporary violation of the fundamental law of our.land. The 
party that violates it temporarily may perpetuate that violation as 
long as it remains in power. No, it was not a violation of the 
Constitution. Having decided the day before that territory is 
not a part of the United States, but property belonging to it, they 
proceeded to make such rules and regulations for the government 
of Louisiana. as they deemed needful and they did this independent 
of the limitations of the Constitution. 

In view of ali these historical facts, in view of all the acts of 
practical contemporaneous construction I have cited, and in view 
of the fact that the Supreme Comt of the United States has never 
deoided to the contrary, it is impossible for any man to success
fully cont.end that the power of Congress over territory to which 
the Constitution and laws of the Union have not been extended is 
not plenary. · 

But the mere existence of this power need not alarm the inhabit-: 
ants of our insular territory. Nor will gentlemen upon the other 
side ever have any real occasion to complain of its improper exer
cise under Republican control. We will now give to the people 
of Puerto Rico a bond that plenary though this power is, it will 
never be exercised over them as the legislative power of many 
States under Democratic control is now exercised. 

No; the Republican party, born out of the agonies of a long
suffering people, trampled upon by the most corrupt and villainous 
oligarchy that ever cursed a republic, has too many pages of its 
history written in the blood of American patriots who fought 
under its great leader, Abraham Lincoln, in the cause of freedom 
and civil liberty to be accused by its Democratic opponents of 
seeking to oppress any people of any race or color living under the 
shadow and protection of our nation's starry emblem of liberty. 
[Prolonged applause.] 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. BOUTELL of Illinois 
having taken the chair a.s Speaker pro tempore, a message from 
the Senate, by Mr. PLATT, one of its clerks, announced that the 
Senate had passed without amendment the following resolution: 

House concurrent resolution 44: 
Resolved by the House of Representatives (the Senate concurring), That there 

be printed and bound of the report of the Philippine Commission 15,000, 10,000 
for the use of the House and 5,000 for the use of the Senate. 

The message also announced that the Senate had passed without 
amendment the bill (H. R. 4006) to authorize the Union Railroad 
Company to construct and maintain a bridge across the Monon
gahela River. 

The message also announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House of 
Representatives· was requested: 

S. 3266. An act authorizing the health officer of the District of 
Columbia to issue a permit for the removal of the remains of the 
late Brig. Gen. E. 0. C. Ord from Oak Hill Cemetery, District of 
Uolumbia, to the United States National Cemetery at Arlington, 
Va. 

S. 3239. An act for the relief of Richard Allston. 

TRADE OF PUERTO RICO. 

The committee resumed its sitting. 

[Mr. EDDY addressed the committee. See Appendix.] 
Mr. LACEY. I ask unanimous consent to extend my remarks 

in the RECORD. 
There was no objection, and leave was granted. 
Mr. TO.UPKINS. Mr. Chairman, not being in accord with the 

majority of my colleagues on this side of the Honse, !deem it 
proper to briefly state my reasons. 

I am as loyal and devoted a member of the Republican party as 
there is on the floor of this House. I cherish its traditions and 
glory ~n its ~c?ievements an~ am i:ea~y at all times to loyally sup
ports its polic10s and defend its pnnc1ples, but I do not recognize 
in this bill a Republican measure, there are absent those princi
ples of equality and justice that have always characterized 
Republican legislation. I heartily believe in the principle of pro
tection. I believe in, and have endeavored to teach in a humble 
way, the benefits and blessings of a protective tariff-a tariff 
against the products of other and foreign lands when such pro
ducts come in unfair and unequal competition with American in
dustries and American productions, but I have never before known 
the Republican party to advocate or favor, or even suggest that 
there should be any discrimin!l-tion in tariff duties between States 
or Territories of our own. In fact, such a policy-such a discrim
ination-any inequality in Federal taxation, is expressly declared 
by the Constitution to be unlawful. 

Gentlemen haye argued with much force and many legal au
thorities and precedents that Puerto Rico is not a part of the 
United States and not a Territory entitled to the benefits of our 
Constitution a:cd laws, and hence that that provision of the Consti
tution is not applicable. Others have argc.ed with equal force, 
and apparently as many decisions and authorities, that the consti
tutional limitations do apply to legislation for territories ceded 
to us and over which we assume control and exercise the func
tions of Government, even before statehood is created. These 
arguments have been very learned and interesting. but either so· 
lution of this constitutional question can not determine for me 
the question of the propriety of the proposed legislation. 

The brilliant argument of the gentleman from Pennsylvania on 
Monday, and, indeed, all the arguments in support of the bill, ex
cept those of the gentleman from New York [Mr. PAYNE] and the 
gentleman from Ohio rMr. GROSVENOR], have dealt alone with 
the question of the power of Congress to impose an unequal and 
discriminating tariff upon imports from Puerto Rico. I take a 
broader ground, and insist that, admitting the power, admtting 
the legal right to enact this law, that under the existing circum
stances and conditions it would be improper and unjust to exer
cise it, especially when it is conceded by the report of the majority 
of the committee that no injury will come to our industries or prod
ucts by the admission free of duty of all products of the island. 

Regardless of the constitutional question, I take the ground that, 
having taken their island, having thrust upon them our Govern
ment, having gone io them bearing the banner of freedom, and hav
ing assured them of our intention and purpose to "bestow upon 
them the immunities and blessings of the liberal institutions of 
our Government" (being the language of the letter of General 
Miles to the Puerto Ricans, written July 28, 1898), and having 
promised to give them (in the language of the same letter) "the 
advantages and blessings of enlightened civilization," having as
sured them that we came to them in the cause of liberty, justice, 
and humanity, it would be the most :flagrant injustice and the 
clearest and most patent evidence of insincerity and bad faith to 
deny them the same privileges, immunities, and trade facilities 
enjoyed by all our States and Territories, especially when it is con
ceded that all the products they can export, and even double their 
present producing capacity, would not, if admitted free of duty, 
interfere with our own products. Here is the language of the re
port of the majority of the Committee on Ways and Means in 
respect to sugar: 

The ~onsumption of sugar in the United States last year WMI, in round 
numbers, 2,000,000 tons, of which about 1,400,000 tons paid the full duty under 
the law of 1897. The balance was furnished by the free sugar of Hawaii, the 
cane sugar of Louisiana, and the beet sugar of the Northern States. This 
45,000 tons of Puerto Rican sugar is not enough to supply the increasin~ de
mand for consumption of a. single year, and no one claims that if admitted 
free it would have any appreciable effect upon the price of su~ar in the 
United States. No one now claims that the 300,000 tons of Hawruian sugar 
affects the price in the United States. The price of sugar being fixed in the 
United States, it follows that this $1,000,000 reduction in ta.rtif duty, or the 
greater part of it, would, at this very critical time, come to the rescue of the 
sugar producers of Puerto Rico. That it would infuse new life and vigor 
and hope into the people of this island needs no argument. 

Nor would the reduction of this duty injure or retard the wonderful 
growth of the beet-sugar industry in the United States1 which it is estimated 
will reach the production of more than 100,000 tons durmg the present year. 

With respect to tobacco-and these are the ouly two products of 
the island upon which there is any tariff-the report says: 

Fortunately this tobacco is not of such a qnalitf as to furnish any menace 
to the robacco industry of the United States. It IS of a different quality; is 
useful only for fillers, and genera.lly for the better grades of cigars. 
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It is not, then, to protect our own home industries and products have to pay it." My answer to that proposition is, collect it by 

that this law is proposed. What is the motive that prompts it? means of a system of local taxation upon the land, and then, too, 
From the arguments of · the gentlemen who ha ye spoken ~n sup-' the rich sugar and tobacco plantation owners will have to pay it. 
port of the measure it would appear that the chief reason 1B that The gentleman from Ohio, Mr. GROSVENOR, stated that the sugar 
the Congress has power to do it; the power of Congress is to be and tobacco interests constituted but a small part of the interests 
declared and demonstrated. Conceding the power, why is it in- of the island, and it is conceded by the Ways and Means Commit
voked in this instance? It has not been exercised with respect to tee that these two classes constitute only 25 per cent of the pro
the Hawaiian Islands, which last year exported to this co'untry ducers of the island. Their proposition, therefore, is that 25 per 
300,000 tons of sugar, or nearly eight tinles the entire output of cent of the producers shall pay a tax for the support and main
Puerto Rico. No provision for a tariff was i:1serted in.the treaty tenance of the entire island, for no other tax is proposed by this 
recently made with the Sultan of Jolo, by which the Umted States law. The injustice of such a plan must be apparent to all. A 

.assumed sovereignty over the archipelago of J olo. On the con- better plan would be to devise and put in operatfon an equitable 
trary, that treaty expressly provides as follows: local system of taxation by which all landowners, regardless of 

All trade in domestic products of the archipelago of Jolo, when conducted what they may produce, will contribute their share toward the 
under the Americ::.111 flag, shall be full, unlimited, a.~d undutiable. expenses of the government of the island. 

Is not the same American flag to float over the commerce of As to the second reason, if the argument that the constitutional 
Puerto Rico? The gentlemen -on the other side of the ques_tion limitations in reference to taxes and tariffs do not apply in this 
boast and rejoice in the assurance, as we all do, that the American case and that Congress may legislate freely and at will for any ter
flag is not to come down, but is to continue to float over all of ritory or possession, and enact such laws for their government as 
these possessions. But why, tell me, shall <:me law apply to t~e may seem expedient, is good, then the second reason given for 
commerce sailing under the Stars and Stripes on the Atlantic this bill is fallacious. The gentleman from New York in his 
Ocean and anotherlawfor the same class of commerce-the same speech said: · 
commodities and under the same flag-on the Pacific Ocean? Why I want to make a precedent that Bil men can read with reference to the 

· t p R" ? T d t Philippine Islands, and if Cuba shall come I want to give notice to Cuba that this discrimination agams uerto ico. wo reasons, an wo we propose to protect this ind \lStry when it comes to the question of admit-
only have been given by the gentleman from New York, the chair- ting the 1,00J,cm tons that will come from Cuba. 
man' of the committee. The first is that this tariff will create a He also said: 
fund for the maintenance of a public-school system for the island. No damage will be done by the little island of Puerto Rico, but I do not 
The second is that a free-trade policy will establish a bad prece- want to see competition with the cheap labor of the Philippines. 
dent, and that soon Cuba and the Philippines will be knocking at So that a reason for the proposed legislation is that a precedent 
our door for sinlilar legislation. Now, as to the first, a public- may be established to be used against Cuba and the Philippine 
school system should be establishedandmaintainedinPuertoRico Islands. Let us see if such a .precedent is necessary. Certainly 
on the plan of the American public-school system, conducted under not according to the arguments of the gentlemen on the other side 
American supervision, but it should be established and maintained of this question. They insist that there are no limitations upon 
by local taxation. A simple and complete system of school tax- the power of Congress in dealing with any of these islands; that 
ation can be devised nd put in operation. Congress may enact such legislation as may be deemed necessary 

But why not establish and maintain such a system in the same and expedientinanygivencase. Ifthatbeso, then when the Phil
manner as the public-school systems are supported and main- ippine Islands or Cuba come knocking at the d?Or o_f Congress, 3:8 
tained in the different States of the Union and in our own dis- predicted by the gentleman from New York, with d1fferentcond1-
tricts? What is to prevent this great Government from conceiv- tions and circumstances, Congress may declare, by virtue of the 
ing and formulating and putting into operation a system of pubrtc power it is now asserted it possesses, that because of the differ~nt 
schools and a system of local taxation to support them? It is true conditions prevailing, and for the purpose, it may be, of protectmg 
that there are no counties or townships in the island of Puert;o home productions, a reasonable and proper tariff shall be imposed. 
Rico. The island has not been so subdivided. But what is to pre- It seems-the height of folly and injustice to inlpose a tariff where 
vent Congress dividing the island into school district.a, if you no protection for home industries is served thereby, and where 
please, and putting into each one a school system, putting it into such tariff is opposed by and works a hardship upon .those upon 
operation, and raising money for the support of the various whom it is imposed, simply for the purpose of establishmg a prece
schools throughout the island, supporting them and maintaining dent to enable that to be done which Congress already has the 
them by a system of local taxation? · co·nstitutional right to do. 

Mr. LACEY. Will the gentleman yield to me for a question? I unite and agree with the chairman of the Ways and Means 
Mr. TOMPKINS. Certainly. Committee in his declaration-
Mr. LACEY. Does the gentleman think that it would be bet- I do not want to see competition with the cheap labor of the Philippines. 

ter, until a local government is organized in the island, to give Nor will we so long as the Republican party is in power and 
power for the establishment of such a system to the people of the he Republican principle of protection is applied where it should 
island-in other words, that they should do that for themselves be. When the Filipinos apply to us for free trade with their 
rather than that Congress should attempt to put such a system country, we may and should say to them: You have been in insur
into operation? rection against us; you have cost us millions of money and thou-

Mr. TOMPKINS. I think that Congress should at once take sands of precious lives because of the attitude of some of your 
that question of local government into consideration, and just as people; it is still necessary to maintain a standing army, at an 
speedily as possible establish it on the i.~land. enormous yearly cost; we came as your deliverers and you have 

Mr. LACEY. That is very true. But would it not take a year rebelled against us and shot down yotir benefactors, and while 
or two at least before any local self-government could be estab- we, in ·the cause of humanity, have gladly rescued you from the 
lished there, and in the meantime what is to become ot the school oppression of Spain and are willing to confer the blessings of 
system about which the gentleman has been talking? American civilization, yet we can not admit your products free of 

Mr. TOMPKINS. It will be a year or more, of course, under duty to compete with the products of well-paid American labor 
• the proposed legislation, before any public-school system could be until such time as we shall have received back from you the cost 

established. · of putting down your insurrection, the cost of maintaining an 
Mr. LACEY. Then how would the island be run in the mean- army to preserve peace, the cost of pensioning our wounded sol-

time? Where is the money to come from? diers and the dependent ones of those you have slain, and until, 
Mr. TOMPKINS. By local taxation. - by the civilizing and educating forces of American institutions, 
Mr. LACEY. Then you propose that a local government shall you shall attain unto that degree of education and advancement 

make laws for the government of the island and the collection of by which your lives will be ennobled and your labor dignified and 
the taxes. But what local government could make the levy? enhanced in value so as to compete fairly with the educated and 

Mr. TOMPKINS. There-should be some sort of local govern- well-paid labor of native and naturalized Americans. 
mentor some supervisory control, at least, exercised· by Congress That is the position this Government may take with reference 
nntil a thorough system is established. to the Philippine Islands when the question arises. No such con-

Mr. LACEY. I am, perhaps, quite in sympathy with the gen- dition exists with respect to Puerto Rico. With respect to Cuba 
tleman's proposition, but Ionlywantedtopointoutthedifficulties. there need be no fear of a precedent, because it is our purpose to 
.The difficulty is to apply a method for the immediate regulation grant to the people of that island a free and independent govern
of the affairs of the island and put the custom-houses in opera- ment. Then we shall deal with her by treaty or tariff laws as we 
tion. I was only calling his attention to the difficulties which deal with the other nations of the world. That Congress has the 
seem to surround the position he is taking with regard to the power to take care of the Philippine question when it comes has 
matter. not only been admitted by the gentlemen who have discussed the 

Mr. TOMPKINS. The people can wait a reasonable time until legal proposition, but in the report of the majority o~ the COII?--
a suitable system can be established. mittee, which accompanies this bill, we find the following on this 

But the gentleman from New York says, "Tax those who can question: 
best afford to pay it. Impose it in the form of tariff duties and The representative of the beet-sugar industry who appeared before y~:>nr 
then the rich owners of the sugar an~ tobacco plantations will committee stated that the admission of sugar free of dutv from Puerto Rico, 
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even should the product be doubled, would work no injury to the beet-sugar 
interests. His fears were that this original bill might be regarded as a prece
dent for free sugar from the Philippine Islands, and eventually from Cuba. 
It is a sufficient answer to thi'> that the substitute reported establisheR no 
precedent. On the contrary, we expressly assert by this substitute the right 
to discriminate between Puerto Rico or the Philippine Islands and the United 
States. Cuba is to h ave a government of its own, and there is no menace to 
the be~t-sugar induc try from that quarter. Surely the party which had the 
courage to provide adequate protection in 1897 for this new indu.st~ can be 
safely trusted to foster it, now it has passed beyond the stage of experiment 
and is an assured success. 

So that the claim that this legislation is required as a precedent 
when we come to deal with the Philippine Islands and Cuba is 
destroyed by their own report and arguments. 

To summarize briefly: There is no need of this legislation fox 
protective purposes; that is conceded. There is no nood of it as a 
precedent; because if Congress has the power to enact this law, it 
will have the same power to enact a similar law for the Philippine 
Islands. If we open our markets to the products of Puerto Rico, 
the rich and fertile soil spoken of by the gentleman from New 
York will be made ''to bloom and blossom as the rose," and enable 
them to pay taxes liberally for the support of their school system 
and home government. 

Every legal and humane reason exists for the defeat of this 
measure and the establishment of free trade between the United 
St.ates and Puerto Rico. 

President McKinley, in his annual message, read at the opening 
of this Congress, said: 

Our plain duty is to abolish all clJStoms tariffs between the United States 
and Puerto Rico and give her products free acc6fl> to our markets. 

Is ottr duty any less plain now than it was then? Conditions 
have not changed. These people are now suffering poverty and 
starvation. Since Spa.in has enacted a high and prohibitive tariff 
they have had no market h>r their products. Their lands are un
cultivated, their people are idle~ and men, women, and children 
hungry and suffering are looking acr088 the waters to us with aJ1 
our wealth, prosperity, and happiness, and are asking and plead
ing that we open our ample markets to the products of which 
their little island is capable, demanding that we grant to them 
t.he immunities, privileges, blessings, liberty, and civilization we 
so bountifully promised; and if this great nation is just and true 
to its promises, if we want the future good will and loyal allegiance 
of these people and the respect of the rest of the world, we will 
not fail to heed the cry, rLoud applause.] 

Mr. POWERS. Mr. Chairman, the questions that present 
themselves to the House at this time for consideration are the most 
important questions that have arisen since the period of the civil 
war. During the period of the civil war the statesmanship of the 
nation was called upon to settle the extent and limits of our Fed
eral Constitution in its application to domestic affairs. To-day we 
are called upon to measure its capacity in oonnection with our 
relation to foreign affairs. So that that instrument during the 
period of forty years has been called upon to vindicate itself to the 
people of our nation and to the people of the world as the palla
dium of the liberties of a free peopfo. 

I am not vain enough, Mr. Chairman, nor arrogant enough to 
claim that on this occasion the views which I entertain as to the 
proper scope of that instrument are sound and would meet the 
approval of the tribunal which ultimately must pass upon them; 
but, sir, I feel a duty, and what I regard to be the duty of every 
member of this House, to contlibute to this common fund of dis
cussion such impressions as occur to me in regard to the scope of 
that instrument as applied to the bill now under consideration. 
1 have no apologies to make for the attitude I take on this occa
sion. I assume it to be the privilege-nay, I regard it to be the 
sworn duty-of every member of this House to act and vote upon 
all questions of public import the scope of which is so wide as 
this at least from the standpoint of American citizenship, and not 
from the standpoint of American politics. [Applause.] 

1 believe, sir, he serves his party best wh.o serves his country 
most; and actuated with that purpose, and with that alone, I 
proceed to give to the House such humble views as I entertain 
upon this important question, in the hope that the fallacy of them 
will be pointed out before we have occasion to act on this matter 
by way of vote, if there be fallacy, and that the merit of them, if 
they have any humble merit, may have its proper weight in the 
deliberations of this committee. 

Now, sir, what have we before us? This bnl proposes, compre
hensively stated, to impose a tax of 25 per cent of existing rates 
upon certain products of Puerto Rico landed in American ports, 
and the same rate of duty upon such products that go from the 
United States to Puerto Rico, in both collections the fund real
ized to be applied for the benefit of the people of Puerto Rico. 
Well, sir, if we were to extend the provisions of our tariff law, 
or any tariff law, to Puerto Rico, most assuredly this small frac
tion of 25 per cent is a moderate and a liberal one. The Constitu
tion requires duties to be uniform throughout the United States. 

By the treaty made with Spain, among other things Spain ceded 
to the United States ''sovereignty" over PuertoRico. lquotethe 

language of the treaty. It was a cession of sovereignty. What 
do we understand by that term? What do we mean by the word 
"sovereignty?" I have not taken pains to consult the dictionaries, 
but the common understanding that people have of it is the power 
to govern. That was all the right that Spain had over Puerto 
Rico, and it was the only thing that she could gi·ant. It was the 
only thing that she did grant, and the thing she granted to the 
United States was merely the right to exercise the supreme power 
of government over the people and territory of that island. 

The first questiQn is, How are we, having that right granted to 
us. to exercise it? We have over our own territory and people the 
right of sovereignty; added to that, by this cession comes this 
grant of sovereignty from Spain. Is oru· method of asserting our 
sovereignty any other and different in the case of this new grant 
from Spain than it always bas been under the Constitution that 
we are under? Most assuredly not. We can not carry on the 
functions of a government exerting two kinds of sovereignty. 
Our American sovereignty is tied down and fettered by the lan
guage of the Constitution itself. The Constitution itself is our 
authority and justification in taking the added sovereignty from 
Spain. Having taken it, it then comes under the provisions of 
our organic law, to be exercised by such methods and in such 
ways and in such manner as the Constitution itself may prescribe. 

Now, sir, we have heard a great deal during this long debate 
for six days about the Constitution and about the proper vjgor of 
the Constitution. What do we mean by it? What is understood 
by the expression "the Constitution of the United States?•' Is it 
some sacred volume that has come down to us from a former gen
eration that is to be respected because of its elegant binding? It 
is a mere record of certain great principles of government that 
are therein described and limited. If it be that, then it is not 
the document itself, but it is the principles that are embodied in 
it that are material for our consideration in questions of this kind. 
It is the depositary, so to speak, of the sovereignty of the Ameri
can people themselves, and they alone hate, or had originally, 
absolute sovereignty, if you may so term it. 

All power rested with them. They saw .fit in their wisdom to 
delegate a certain portion of it to a form of government. That 
form of government was made up of executive, legislative, and 
judicial branches. That was all there was of it. Every power 
that is specified in the Constitution as having been granted by the 
people is applied by and applicable to these th1·ee subdivisions of 
sovereignty. So that when we talk about the Constitution, Mr. 
Chairman, we are not to look upon it as an elastic parchment that 
we can spread over newly acquired territory. We are to look at 
it as the resort to which we can go to find out how we can govern 
outside territory; and that is the work that is before us to-day. 
Much has been said by the courts and in the literatll'e on this 
subject as to the time when Puerto Rico became a part of the 
United States, became American territory. 

As I have already said, the cession that was made to us was not 
the cession of territory, it was the cession of sovereignty, but that 
unquestionably ex vi termini carries the main thing itself, and at 
least we have so treated it thus far. But the courts tell us there 
are certain stages in the progress of the annexation of foreign ter
ritory to our own that must be observed as events go forward. 
They tell ·us that the te1Titory on hand at the time the Federal 
Constitution was adopted belonged to the United States. They tell 
us that certain islands that somebody discovered a few years ago, 
on which were valuable guano beds, were not territory of the 
United States but appertained to the United States. They tell us 
that the annexation of foreign territory to our ten-itory is not a 
oompleted work, is not an executed transaction, until we accept 
the cession. 

Well, sir, I agree to that. It seems to me they follow the' 
analogies of the law in that holding. Everybody knows that a 
gift from one person to another is not valid unless accepted. And 
everybody knows that a deed of my farm to my friend from Penn
sylvania carries nothing to him until he accepts it. And so in 
this case, the cession of the sovereignty over Puerto Rico by 
Spain does not carry the territory into our territory until the· 
United States, in some form, by some affirmative act signifying 
the fact, accepts that cession. And we are told in this connec
tion that the passage of this bill, that any act of the legislative 
power of the Government, is an act that signifies or will signify 
an acceptance. I agree to that. 

But, Mr. Chairman, is that the onlywayin which we can accept 
it? Is that the only way in which we can make Puerto Rico a 
part of the American territory? I say not, sir. We ha:ve had on 
Puerto Rican soil for many months a government established by 
the United States under the war power of the Constitution. We 
have had our governor-general, we have had all the machinery 
necessary to administer the affairs of that island. Schools have 
been established, schoolhouses have been built, all the wants of 
the people have been regarded and have been supplied by the Gov
ernment of the United States of America. Ten times more affirm
ative acts have been called into being since the occupancy of that 
island than could be implied from any mere act of civil legislation. 
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Mr. THROPP. Will the gentleman permit me to ask him a 

question? 
Mr. POWERS. Certainly. 
Mr. THROPP. Did we not perform an affirmative act in ac

cepting the transfer by the passage of the treaty? 
Mr. POWERS. I will say in answer to my friend from Penn

sylvania that when I am arguing that under this doctrine of the 
courts it is necessary to have an acceptance in order to make 
annexation, I do not mean to stop and quarrel With them. No 
matter about that. I am trying as well as I may to follow along 
the lines of judicial construction to see where it will take me as 
the final result in this case. I do not propose to antagonize that 
any further than it seems necessary. 

Now, then, as 1 was saying, ana this is the point I desired to 
make, these affirmative acts of military occupation, of actual pos
session of the territory itself, of assuming control over the peo
ple, of paying out our money for their benefit, of receiving to a 
certain extent their services, are affirmative acts that are potential 
en.ough at all events to indicate the acceptance of that cession and 
thereby make Puerto Rico a part of our American territory. Now, 
what follows from that result? If by treaty Puerto Rico has be
come a part of American territory, then I insist that she is to ba 
treated precisely as Arizona, Oklahoma, or New Mexico. and a11 
the Territories that we have had since the foundation of the Gov
ernment. [Applause.] 

I insist, Sll', that there is no power anywhere that can discrimi
nate against one acre of American territory in favor of another. 
So that if this reasoning is sound, that up to this moment Puerto 
Rico has become by our voluntary acceptance a part of our terri
tory, then, sir, all the consequences must follow that would fol
low from the government or administration of the Territory of 
Arizona. 

I do not overlook the fact that my friends who contend differ
ently may insist that whatever acts of sovereignty we exert must 
be on the civil side of the Constitution. 

But is that sound? Can any gentleman give me an intelligent 
reason why any exertion of sovereign power on the part of the 
United States in order to perfect an inchoate right to a foreign 
territory must be exercised on the civil side of the Government 
rather than on the mHitary side? I think not. I submit that 
conundrum to gentlemen who are imbued with different notions 
respecting the rights of the Government, to answer before this 
debate may close. · 

. Now, then, I have said that if the reasoning down to this point 
is sound we must treat Puerto Rico as American territory and 
treat itin the same way precisely that we treat Oklahoma, New 
Mexico, and Arizona, and in the same way that all along the line 
of our history, from the adoption of the Constitution to this day, 
we have treated our Territories that were unorganized. 

Right here it is pertinent to inquire, Do you think, Mr. Chair
man, that you could impose a stamp duty upon a deed of real 
estate in Arizona with a consideration of $1,000 larger than you 
impose upon a deed of real estate in Arizona having the same 
consideration? Do you suppose you could impose a duty upon the 
ores of Arizona and a still different one upon the ores in Okla
homa? And if you may not discriminate between those two, do 
you imagine that you could make a discrimination in favor of or 
against Puerto Rico, if she be American territory? I think not. 

So that we are brought directly to the very marrow of this ques
ti_on, and that is whether we can impose one kind of duty for one 
part of our American territory and a different kind-whether 
greater or less, I care not-upon some other part. Gentlemen 
who have preceded me have attempted to solve this question by 
undertaking to give us a definition of what is meant by the term 
"the United States." The Constitution declares that dutiesmust 
be uniform throughout the "United States." 

Until within the last ninety days I, in common with the great 
mass of 75,000,000 American people, had always supposed that 
the "United States" embraced the 45 States t.hat are in state
hood and embraced also the outlying Territories that will some 
time become States. The boys and girls in our schools ·have been 
taught to believe that _the Uni~d States of America comprehended 
all the territory over which we exercised jurisdiction. But of late 
we have been told that this is a popular error, and that the time 
has at last come to change our educational methods, to change our 
generally held notions and learn to our sorrow and humiliation 
that the United States is no more nor less than that portion of our 
t erritory that has had the opportunity to elect governors and State 
legislatures and to send men here to represent them in Congress. 

Why go back to the days of the Constitution, when we had thirteen 
States, and 1 was almost ready to say thirteen times as much of out
lying territory. Suppose at that time the fathers had been asked, 
"What do you include in your great new-born nation, the United 
States? Do you claim only that narrow margin along the Atlantic 
coast? Is that the limit of your conception of the limits of your 
new Government?" If such a question had been asked, the answer 
would have been, "Why, no; we look away beyon~ to the Missis
sippi; we see that great Northwest Territory; we see the territory 

that was ceded by Connecticut now covering the famous Western 
Reserve of Ohio; we see the great cession made by New York; we 
see the vast cession made by South Carolina." They congratulated 
themselves that even at that time we had an empire of almost 
Roman, almost Asiatic boundlessness, out of which were to be 
erected the coming new Statfis of this Union. 

We must find out whether these new schoolmasters that have 
given us this definit '. on are correct; because if they are, it is the 
duty of every man on this floor to b_ow in respect to their new 
dispensation. So I have taken occasion to find out where this 
term "United States " originated in any authentic form; where 
it came into use by force of any authoritative expression of the 
American people. And I find the.first instance of it is recorded 
in the Declaration of Independence, made July 4, 1776. In that 
instrument the representatives of the "United States" declare 
that "these colonies are and of right ought to be free and inde
pendent States." It is true they used the expression" The United 
8tates," in which respect they were a little bit ahead of time. 
They had_ not become united States at all; they_ were nothing 
more than united colonies. But in anticipation of glories to come 
the! assumed the title and went ahead. 

Well, in a little more than a year after that the Congress of the 
Confederation, without any previous authority from any source 
whatever, assembled themselves together and formulated the 
Articles of Confederation. Those articles, as has been saiu this 
afternoon, were a1·ticles of friendship and amity between certain 
States named-New Hampshire, Massachuse~ts, Virginia, etc. In 
those articles it is declared in the very first section that ; 'the style 
of this Confederacy shall be the United States of America." Now, 
that is the first time where you can find, in any authentic paper 
issued by authority, any use of the term "United States;" and 
those who used that term did not limit it to the two words "United 
States," but they anded "of America "-clearly implying that at 
that time at least the fathers of the Republic had no purpose to 
annex the Philippines. 

Now, going along in the progress of our I:µstory as a Govern
ment, in 1787, while these Articles of Confederation were in force, a 
Conventfon was called, the result of which was the formulation of 
the Feq.eral Constitution as it now stands, with the exception of 
t.he amendments that have been added. Now, in that instrument 
they changed the source of power. It is no longer a league of 
States, a confederation of States-New H~mpshire, M~ssachusetts, 
Rhode Island, etc.-bu t another sovereign power comes into play
" We, the people," not we, the people of New Hampshire, Massa
chusetts, Rhode Island, etc., but "We, the people of the United 
States," do, for certain pnrposes enumerated, "ordain and estab
lish this Constitution"-for whom? "For tlie United States of 
America," keeping up the same sty le in referring to th_e country to 
be governed as had been adopted in the Articles of Confederation. 

Now, these words," the United States of America," appear in 
the Federal Constitution only twice. They appear in that section 
defining the powers of the President for the first time, there shall 
be a" President of the United States of America," and in the at
testing clause at the close of the instrument, done in the year of • 
our L_ord so and so and of the ind_ependenceof the" Unitec;l States 
of America,'~ etc. These are the only occasions where they are to 
be found in that instrument. 

So that you see, Mr. Chairman, I think it a clearly demonstrable 
proposition that there is notechnicalmeaningtotheterm ''United 
States," for the words are used, as the courts tell us always -is the 
case in the statutes, in the common meaning and acceptation given 
to them by the people of the country. When we say "the United 
States of America," we mean precisely the same thing as when we 
say" the United States/' And when we say" the United States," 
the idea conveyed to the common mind-the common acceptation 
of the term-is that it means not only the organized States of the 
UnJon, but every Territory, every acre of territory, that .is under 
the fla~ of the United States. It seems to me that that is abso
lutely clear and unquestionable. 

Well, sir, -in addition to that, the courts have been called upon 
occasionally to give their views and their construction of the 
meaning of this term. I have alluded to the fact that in the com
mon speech of the people, thfl coll!mon acceptation of the people, 
the term "United States" is a comprehensive one, and not in any 
sense a technical one; that it does not mean, as has been argued 
upon the floor of this House, States that were united, but it means 
more comprehensively all of the territory under the flag of the 
United States. 

Now, the courts, I say, have been called upon to define that 
propo~ition. We have had a great deal of talk about the much
quoted case of Loughborough vs. Blake, reported in 5 Wheaton, 
which bas been pointed to by one side as triumphant proof in sup
port of their theory, and is pointed at by the other side as the 
obiter dictum of an obscure judge. 

In Loughborough vs. Blake (5 Wheaton, 643), Chief Justice 
Marshall, in the opinion of the court; says: 

The power, then, to lay and collect duties, imp_osts, and excises may be 
exercised. and must be exercised, throughout the United States. Does ~is 

0 
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term designate the whole or any particular portion of the American empire? 
Certainly this question can admit of bu tone answer. !tis the name given to 
our great Republic, which is composed of States and Territories. The Dis
trict of Columbia. or the territory west of the Missouri is not less within the 
United States than Maryland or Pennsylvania: and it is not less necessary, 
on the principles of our Constitution, that uniformity in the imposition of 
imposts, duties, and excises should be observed in the one than the other. 

Well, it is certain that Chief Justice Marshall, in that case, did 
say that the United States comprehended the Territories as well 
as the States and the District of Columbia. That fact is not dis
puted, as I understand it. The Chief Justice said it, whether 
true or not. He said it whether it was part of the adjudication 
of tbe question before him, or whether it was an obiter dictum, or, 
as sometimes the lawyers call it, a " slopping over" of the court. 

But one thing must be unaerstood clearly in reference to the 
case. It was decided in 1820, some eighty years ago. Various 
questions to which it might be pertinent if it were bad law have 
been before the courts since it was adjudicated, and I undertake 
to say that there is not in the whole mass of our judicial literature 
in the United States courts, nor in the- State· courts, so far as I 
can find any case to which the same legal principle applied, in 
which the case of Loughborough vs. Blake was cited, that disputed 
its authority; no case in which it has been said that the great 
Chief Justice Marshall, when he declared that the United States 
comprised the Territories and the District of Columbia, uttered a 
mere dictum of the court. 

Now, is it not a. surprising fact in our judicial history that in 
three-fourths of a century, in all the various questions that have 
sprung up touching the clear meaning and effect of this language, 
that no complaint has been made, no lawyer has been found who 
has undertaken to claim that this question was a mere dictum of 
the court? On the contrary, on two or three occasions this deci
sion was referred to approvingly, showing that the judicial mind 
of the nation, showing that the legal mind of the nation·, showing 
that the popular opinion of our people were still wedded to the 
belief that when Chief Justice Marshall said what the scope and 
meaning of the words "United States" was that it was regarded 
by the people as true in fact and true in law. 

But, Mr. Chairman, within the last ninety days there has sprung 
up a criticism upon his language. It sprung up first in the law 
schools, and later on it has been transplanted to this floor. Well, 
it is useless, when a man says that the language of the court is 
obiter dictum, it is useless to try to convince him of his error; it 
is useless to spend any time with one who is bold enough to put 
his opinion against that of Chief Justice Marshall on a great ques
tion of constitutional law. 

I remember, sir, when I was in the practice of the law and my ad
versary confronteq me with a decision that sent me onto the rocks, 
I very often said, "Why, that is not law, that is a mere obiter 
dictum." It was a convenient way out, a very "present help in 
time of trouble," and I imagine that its application in this case, 
perhaps, may be safely grounded upon the same basis. 

Well, who was Chief Justice Marshall, who they say indulged 
in slopping over when he was rendering judicial opinions? He 
was the friend and classmate of James Monroe, the friend of 
James Madison, the close and intimate friend of George Wash
ington. He was a member of the convention called in Virginia 
to pass upon the question of ratifying the Federal Constitution, 
and was the man of all others who succeeded in securing a favor
able vote in that convention for that purpose. 

He was an eminent lawyer at the bar. He lived in the very 
time when the Constitution was being framed and talked about 
and discussed in the public press, at the fireside, in the COUI'ts, 
and everywhere where men do congregate. He was thoroughly 
imbued, therefore, with every possible view that was presented 
with respect to the spirit and proper vigor of that instrument. 
He came to the bench in the year 1801, after having had this pre
liminary experience. He was an intimate and close friend of 
Washington, and, with Washington, largely instrumental, as I 
stated, in carrying the ratification of that Constitution through 
the Virginia. convention. 

Why, sir, he was brought np at the very feet of Washington, 
as Paul was at the feet of Gamaliel, and, like P;:i.ul, was "taught 
according to the perfect manner of the law of the fathers." John 
Marshall was the author of more of the opinions that are recorded 
in our reports which pass upon the vital questions of the Federal 
Constitution than any other of the judges who have adorned that 
great bench. He was the judge who rendered the opinion in the 
great Dartmouth College case, in Brown vs. Maryland, and in 
countless other cases which involved the most absorbing study, 
the most learned research that could be applied to the Constitu
tion of this country. 

Now they say he slopped over. Well, Mr. Chairman, if any
body is guilty of obiter dicta in reference to the power of our 
Constitution, I would commend to the gentlemen who are criti
cising Chief Justice Marshall's dictum, as they call it, the duty of 
looking after their own reasoning to see if they are not being led 
into the declaration of a worse dictum than the learned Chief 
Justice uttered. 

What power has Congress in legislating for a Territory? The 
case of Scott vs. Sandford, commonly known as the Dred Scott 
case, has been referred to. It is true t°!'}at some of the announce· 
ments made by the majority in that case did not commend them
selves to the judgment of the Northern people, at least, in respect 
to rights in the unorganized territory of the United States. 

But, sir, I never heard any criticism mad9 against Judge Curtis, 
I never heard any criticism made against Justice McLean, that 
they were actuated by any feeling other than a desire to declare 
the law. That was perhaps the only case-it is the only one I 
remember-where each member of the United States Supreme 
Court prepared a written opinion. The case was of such vast 
importance, the temper of the nation was such, that each judge 
th~mght it necessary to write out his opinion at length. I am not 
gomg to stop to read at length from an) body's opinion, but the 
whole court said that-

The Federal Governmen t enters into possession
Of its territory-

in the character impressed upon it by those who created it. It enters upon 
its territory with its power over the citizen strictly defined and limited by 
the Constitution. , 

Now, how could that be unless the COnstitution extended over 
that territory? 

Mr: WM. ALDEN SMITH. Who said that? 
Mr. POWERS. That was the opinion of Chief Justice Taney 

in the Dred Scott case, speaking for the whole court. Now, 
J·udge CurtI.s said in his opinion: 

If, then, this clause does contain a power to l~slate respecting the Terri
tory, what are the limits to that power? To this I answer that in common 
with a.11 the other legislative powers of Congress it finds limits in the expresa 
prohibitions of Congress not to do certain things; that in the exercise of the 
legislative power Congress can not pass an ex post facto law or bill of attain
der, and so in respect to each of the other prohibitions contained in the Con
stitution. 

Now, he was applying that to the Territory that was in ques
tion. Justice McLean says: 

In organizing the government of a Territory Congress is limited to means 
appropriate-to the attainment of the constitutional object. No powers can be 
exercised which are prohibited by the Constitution or which are contrary to 
its spirit, so that, whether the object may be the protection of the persons 
and property of purchasers of the public lands or of communities who have 
been annexed to the Union by conquest or purchase. they are initiatory to 
the establishment of State governments, and no more power can be claimed 
or exercised than is necessary to the attainme at of the end. This is the limi· 
tation of all the Federal powers. 

This House has been deluged with legal decisions for the last 
week, and I do not propose to add any further burden in that be
half, merely saying that in addition to these cases are the cases 
of the Mormon Church vs. Utah (136 U.S.), Murphy vs. Ram
sey (114 U. S.), National Bank i,·s. Yankton (101 U. S.), and 
Geofrey vs. Riggs (114 U.S.). 

In the case of Geofrey against Riggs, in 114 U.S., the ques
tion arose under a treaty between this country and France. By 
one article of that treaty it was stipulated that citizens of France 
"in the United States" might inherit property, and a corre
sponding privilege was given to citizens of the United States in 
France. The question arose in the District of Columbia. The 

·heirs of one of the parties that came within the scope of the 
treaty were claiming certain property in this District, and the 
question wa.s whether the treaty by its language extended to the 
District of Columbia. Mr. Justice Field delivered the opinion of 
the court, and in the course of that he says that-

Although the words "United States" are used, nevertheless the words are 
to be construed in a. way to effectuate the purpose of the treaty, which was 
to give the people of the United States, wherever they dwell, the right and 
benefit that that treaty conferred. that they could inherit equally as well as 
if they lived in one of the States themselves, and so in that way State might 
mean and does mean under this treaty the District of Columbia.. 

Now, Mr. Chairman, the Constitution, as we have already seen, 
was ordained by the people for the United States of America; and 
the United States of America at that time contained thirteen or
ganized States and a large area. of territory known as the North
west Territory, which belonged to the United States. Over this 
territory Congress was em powered to legislate. ·They might ''make 
needful rules and regulations respecting the territory," etc. The 
power, then, to legislate over a Territory was given. By whom? 
Was it inherent in Congress? Who gave Congress that power? 
The Constitution of the United States. 

Now, then, if they derive the power from the Constitution, do 
they not take that grant of power cum onere? Do they not take 
it fettered and restricted by the other conditions of the very 
instrument under which the grant of power is made? Most assur
edly they do-always do. When, therefore, Congress undertakes 
to legislate for a Territory, they are exercising constitutional 
power; they are exerting the vigor of the Constitution; they are 
carrying a portion of sovereign power into a specific act; and in 
that way, and in no other, Congress may be said to legislate the 
Constitution into a Territory. 

Why, we have heard something said here during this debate 
about Congress extending the Constitution over a Territory by 
legislative act. What do you mean by that? Has Congress any 
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.J>OWer to give the Constitution effect and put it into operation pride of opinion that will forbid my conversion to any different 
anywhere outside the power that the Constitution itself prescribes? theory, if some gentleman will point out to me the fallacy of this 
Can you say, "Be it enacted that the Constitution shall be ex- reasoning. But if this reasoning be sound, it follows inexorably 
tended 07er Ireland?" Does that carry it there? Not at all. The that wherever the American people, in the exercise of their con
idea that Congress can legislate the Constitution into a Territory stitutional power, plant the American flag, that act itself carries 
by specific enactment is, it seems to me, a fallacy; butl can under- with it the Constitution of the United States, because that act 
.stand what they mean. If they say that Congress can under the itself is the exercise of the proper vigor of the Constitution ancl 
Constitution extend some of the powers granted by the Constitu- extends such vigor to the object of its exercise. The compani.on
tion, it may be that it at least carries the Constitution into that ship of the flag and the Constitution is as inseparable as was that 
Territory; and it is only by force of legislative act in that way of Ruth and Naomi. 
that you can extend your Constitution over a Territory. Mr. TAWNEY. Will the gentleman allow me a question ;ight 

Why, take the case referred to by my friend from Minnesota there? 
[Mr. TAWNEY]. He alluded to the admission of the State of Ver- Mr. POWERS. Certainly. 
mont, the first of the newborn States. The circumstances attend- Mr. TAWNEY. He will admit that if that is so the men that 
ing that admission were these: Vermont was an independent made the Constitution must have so understood it; .and if they 
State, fully equipped with all the machinery of government-a did, why was it necessary for the men who made the Constitution 
governor, legislature, courts, mail routes, post-offices~ and every- and participated in the proceedings of the First Congress of the 
thing that an independent nation has. ·It was known as ''the in- United States to enter into a solemn compact with the people in
dependent State of Vermont." It had fought its waytoindepend- habiting the Northwest Territory for the purpose of insuring to 
.ence, the same as the colonies had thfilrs, but it was not one of them all the fundamental rights in regard to personal liberty and 
the colonies, no part of any one of them. It set up housekeepfog property secured by the Constitution, if the Uonstitution already 
.for itself, and it organized this new government, and so an act extended to the Northwest Territorv? 
providing for its admission recites that- Mr. POWERS. Yon mean by an act of Congress? 

Whereas the State of Ve1'Illont desires admission- Mr. TAWNEY. Yes; by an act of Congress they entered into 
Mr. TAWNEY. The act for the admission of Vermont did not that solemn compact. 

provide for the extension of the laws of the United States. Mr. POWERS. Was it an act of Congress or an act of the Con-
1\ir. POWERS. I am coming to the point you make. The en- federation? 

abling act provides: M:r. TAWNEY. An act of Congress. 
Whereas the State of Vermont- Mr. POWERS. After thti adoption of the Constitution? 
Recognizing them as a. State by name and calling them by Mr. TAWNEY. The seventh .act passed by the Congress of 

·name- the United States. 
has petitioned for admission into the Union: Therefore, · Mr. WILLIAMS of Mississippi He means the Congress of the 

Be it enacted. etc., That the State of Vermont be admitted into the Union. United States reenacted the act of th-e Continental Congress. 
Now, then, a day or two later, a.s my friend says, Congress did Mr. POWERS. When the Constituti-0n was adopted it super-

pass an act extending the laws of the United States to the St.ate of ceded the Articles of Confederation. The Northwest Territory 
Vermont so far as they were locally applicable. Now, I want to came to us before the Constitution was adopted, and the Congress 
ask of my friend when did the Constitution get up there? of Confederati-0n, without any power specified in those articles, 

Mr. TAWNEY. When the State was admitted into the .Union. proceeded to legislate over it. It raised the question in the 
Mr. POWERS. Well, bow; by force of its own vigor? minds of ~me people as to the power of the Congress of the Con
Mr. TAWNEY. By the fact that it had become a State of the federate States to legislate upon the subject for which at least no 

.Union. power had been delegated to them. For this reason new legisla-
Mr. POWERS. In its own proper vigor? tion was had. The Congress of Federation was an absolut& des-
Mr. TAWNEY. Yes, sir. potism, so to speak. It combined all the executive, all the legis-
Mr. POWERS. Did the legislative act have anything to do lative, and all the judicial powers of the people, and there was no 

.with it? Presid-ent, no court, except as they acted provisionally. 
Mr. TAWNEY. No, sir; it on1y extended the laws of the Mr. WILLIAMS of .Mississippi. If the gentleman will permit 

United States to Vermont. me a suggestion right there, there was doubt upon another ques-
Mr. POWERS. What is the process, if my friend will kindly tion, and that was whether a law of the Continental Congress was 

inform me, under which the Constitution gets there when it sets a law of the United Statesunlessitwasexpresslyreenacted. Now, 
its proper vigor in motion? . the Continental Congress had made a solemn compact with the · 

Mr. TAWNEY. It went to the State of Vermont because the States of Virginia, New York, and Connecticut, and it was .con
Constitution of the United States was adopted for the United sidered necessary, in order that it should be binding law on the 
States, and as soon as Vermont became a State the Constitution, United States, that it should be passed by the Congress of the 
of course, extended to that State without any Congressional en- United States. ~ 
actment; but the laws which had previously been enacted for the Mr. TAWNEY. But, if the gentleman will pardon me, in re
United States, in the judgment of the men who made the Consti- enacting the act they expressly negatived the idea that the right 
tntion, did not extend to the State of Vermont. The question, created by the act of the Constitution of the United States e.x:
however, of whether the Constitution extends to a Territory is an tended to the people of the Northwest Territory. 
entirely different question. When a State becomes a part of the Mr. WILLIAMS of Mississippi. I think the gentleman--
United States, which is mentioned in the Constitution, the Con- Mr. POWERS. Mr. Chairman, I do not want to disturb the 

_stitution necessarily applies to that State. equilibrium of this situation in the least, but as long as I have 
Mr. POWERS. Let me submit to my friend and to the Honse the floor I shall have to ask my friends to postpone their little by

whether this is not the logic of that proposition. WhenCoD.oaress play until a more convenient season. [Laughter.] You must 
passed its enabling act admitting Vermont into the Union-- not imagine that because I am good-natured now I always shall 

Mr. TAWNEY. Right there will the gentleman allow me a be. [Laughter.] 
suggestion? The State of Vermont was admitted by a little bit Now, then, there is another little test I want to apply to the 
of a resolution of about six lines. understanding of our people in and out of authority. I believe 

Mr. POWERS. Yes; it never took a great deal of work to get that in all the Territories of the United States--
. Vermont into the Union. [Laughter.] fHere the hammer fell.] · 

Mr. WM. ALDEN SMITH. It would take a good deal to get Mr. McCALL. I ask unanimous consent that the gentleman 
her out. from Vermont [Mr. POWERS] be granted fifteenminutesadditional. 

Mr. POWERS. Let me inquire if this is not the logic of the There was no objection. 
proposition, that when Congress passed the enabling act admit- Mr. POWERS. Now, in response to the courtesy of the House 
ting Vermont into the Union it was exercising its constitutional I must give notice that I can not possibly yield for interruptions. 

·power? · My time has been picked away from me in that manner already. 
Mr. TAWNEY. Yes. As I was saying, in every Territory of this Union-and I pre-
:Mr. POWERS. And the mere exercise of that power carried sume the same thing is true in Puerto Rico, though I can not 

the Constitution into or over or upon the object of its exercise. aver it-every official is called upon to take an oath to support 
Mr. TAWNEY. It made Vermont a part of the United States, the Constitution of the United States. Why do such officers 

and the Constitution already adopted for the United States of swear to support the Constitution if it does not apply to them? 
course applied to the State of Vermont. Why exact of them such an oath? Does not the exaction show 

:Mr. GAINES. Will the gentleman from Vermont allow me a that those in authority are in accord with the ancient notion that 
question? · has come to us from a hundred years ago that the United States 

Mr. POWERS. My friend from Tennessee will have to excuse includes all territory over which the flag floats? It seems to me so. 
me. I have about all on this side of the House that I can attend I insist that all the power that this Congress has in the premises 
to. [Laughter.] . or in any premises is Just so much as and n~ more than is con-

N ow, then, Mr. Chairman, as I said at the outset, I have no ferred by the Constitution of the United States. 

... 
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It has been urged here, as I have already observed, and I wish 
to return to the question, that Congress in legislating for territory 
has a plenary power. The gentleman from Pennsylvania [Mr. 
DALZELL] labored very ingeniously and very plausibly to convert 
me and others to the notion that plenary power was something 
outside of the Constitution-something beyond the Constitution. 

Article I, section 1, of the Constitution provides: 
All legislative powers herein granted shall be vested in a Congress of the 

United States. which shall consist of a Senate and House of Representatives. 
Now, the people were sovereigns. They parted, among other 

things, with their sovereign right to legislate. They declared 
that that right which they parted with should be vested in a Con
gress consisting of a Senate and House of Representatives. These 
two bodies are endowed with just so much legislative power as 
the Constitution conveys. In another article the instrument con
veys the right to admit new States; under this provision Congress 
admitted Vermont and Texas and other States. Another provi
sion conveys to Congress the right "to make rules and regula
tions for the government of the territory and other property 
belonging to the United States." 

That clause has been held to mean, and, in fact, it should be held 
to mean, that Congress may legislate on the subjects named, be
cause Congrees can make no "rule or regulation" unless in the 
form of a legislative act. They do not prescribe a lot of by
laws, but they enact something in the ordinary form of law, and 
that is the only way they can make rules or regulations, and this 
is what they do in respect to the Territories. 

The gentleman from Pennsylvania says that this is a plenary 
power. I agree that it is plenary to the extent of its scope. I 
agree that so far as the Constitution has conferred that power it 
is plenary. A better word would have been "exclusive." It is an 
exclusive power to legislate for the Territories. The provision, 
instead of authorizing Congress to make "needful rules and reg
ulations," might just as well have read that "Congress shall have 
power to legislate." But if Congress has any power to legislate 
for a Territory other than or outside of or beyond what is con
fen-ed by the Constitution, will not some gentleman be kind enough 
to tell me where Congress derives any such authority? It is not 
inherent in Congress, because Congress itself is the creature of 
the Constitution. 

Now, if Congress has plenary power, or whatever other name you 
may apply to it meaning power outside of the Constitution, it is 
due to us who are seeking light on this question that the Commit
tee on Ways and Means should kindly inform us whence the origin 
of that power and when and where it was granted. Why, Mr. 
Chairman, this is the most dangerous proposition that was ever 
announced on the floor of Congress. If Congress has a power out
side the Constitution it is the worst possible despotism that could 
be set up on American soil. Is this what the fathers of the Re
public, when they framed that sacred instrument, contemplated? 
Did they suppose they were fashioning a government that should 
result in giving to the legislative body of the nation a power to do 
whatever it might please? Not at all, sir. ~hey hedged these 
legislative provisions about with various safeguards and restric
tions; they hedged about the powers of Congress more than any 
other powers conveyed by that instrument. The President of the 
United States can act within the scope of his jurisdiction, but his 
acts may be overturned by the Supreme Court. 

The Congress of the United States are under a double check. 
First, the President may veto their action if they run wild, and, 
secondly, the courts may set it aside if they run wild. And the 
history of all free states shows that the dangerous element in a 
free state is the legislative element, not the executive element. 
In a monarchical state the danger is in the crown, in the execu
tive authority; but in a free government the danger is in the ex
ercise of undue legislative power, and that is the very reason why 
the President is given a veto over the action of Congress. 

But, sir, I have dwelt long enough on this question-too long. 
I am well aware that I have not assisted the House in working out 
this question to a satisfactory conclusion. I confess that it has 
been very difficult for me to satisfy myself. But it seems to me 
that the bill violates the clause of the Constitution requiring uni
formity in the imposition of duties, as it discriminates against 
Puerto Rico. · 

A great many years ago, in one of th~ workshops of one of the 
marble manufacturing establishments in my State-one of the 
largest in the country, if not in the world-I saw a piece of statu
ary which represented a giant in a sitting posture with his arms 
inclosed about the waist of a struggling maiden. With flowing 
hair, with frenzied eyes, with outstretched arms, she was trying 
to make her escape. 

On inquiry of the artist, I was told the idea that he sought to 
represent; that the design was to picture science controlling elec
tricity, and I thought it a most beautiful conception and most 
admirably and artistically worked out. There was this little, im
patient, flashing, elusive element in nature entering into a des-

perate struggle to get beyond the bonds which held it and which 
were illustrated by the strong arm of the giant. 

I have wondered, Mr. Chairman, whether that did not typify the 
situation that presents itself to us at the present time-the Fed
eral Constitution with its strong right arm around the American 
Congrees, that is struggling anil stretching out its arms to wander 
at will, impatient in its restraint, but still firmly held by the re
strictions and fetters that the Constitution imposes. That work 
was designed for a public building in Boston. Why not order a 
duplicate of it for Washington? 

And while I do not profess to know anything as to the resthetic 
taste of my friends on the Ways and Means Committee, I would 
suggest whether, instead of placing such a group in Statuary Hall, 
it would ?O~ be better for the righteousness of fiscal legislat_ion 
to place it m the rooms of the Committee on Ways and .Means. 
[Laughter and applause.] . 

This question of constitutional power is not to be the butt of 
ridicule, as some have tried to make it; it is vital that the Repub
lican party, charged with legislation respecting our new posses
sions, should frame a policy that the courts will indorse. Other
wise the butt of ridicule will be turned to plague its authors. 

Mr. Chairman, until this day nobody has ever held that Con
gress could go outside the Constitution and legislate upon any sub
ject, at home or abroad. It is a new discovery, a new doctrine 
that is unsupported in reason, in logic, aud in law. When the 
Constitution declares that duties must be uniform throughout the 
''United States," it plainly means'' uniform "-at thesamerate
in all places on American soil where duties can be levied, and the 
oniy answer that can be made to this proposition is that now in
sisted upon, namely, that outside the organized States Congress 
can put the Constitution behind them and act of its own free un
hampered motion-that the Constitution does not extend to Puerto 
Rico, and so the people of Puerto Rico have no constitutional 
rights that white men are bound to respect. The question is not 
whether the Constitution extends to Puerto Rico, but whether it 
extends to Congress. If it does, then we are held to its observ
ance whenever and wheresoever we exercise its power. 

Puerto Rico is either American territory or foreign territory. It 
can not at one and the same time be both, nor can it be American 
for one purpose and forejgn for another. It can not be American 
for purposes of government and foreign for purposes of plunder. 

Mr. Chairman, I have thus tentatively expressed the reasons that 
lead me to the conviction that the proposed legislation is at least 
of doubtful constitutional validity. The long unquestionable opin
ion of the people, the views of the courts, and the language of the 
Constitution itself, all point in this direction. 

I have done my duty by contributing my views to the common 
fund of debate-not, as I said at the outset, assuming to instmct, 
but hoping for light and inviting correction if in error. We have 
a tribunal organized for the express purpose of deciding all such 
questions. When that tribunal sha.11 decide this one, I shall accept 
its decree as final, and certainly shall not seek escape for my logic 
by branding the decision as an obiter dictum. 

But, sir, if the legislation is constitutional, the next question 
arises, is it expedient? 

Whatever may have been the differences in the public mind 
touching the acquisition of foreign territory under the Spanish 
treaty, but little objection has been made to the acquisition of 
Puerto Rico. 

Lying at the gateway of the Gulf, it will stand strategically as 
an outpost guarding Gulf ports and the entrance to the Isthmian 
Canal, now certain to be built. 

In war, for which thoughtful nations will in time of peace pre
pare, such an outpost is a vital necessity as a home shelter for our 
own and a threatening menace to our enemies' fleet. 

In time of peace it can be made, under proper tutelage, a con
stantly growing market for the surplus of our agricultural, 
manufacturing, and commercial industries. Its people are more 
susceptible to civilizing growth than most oppressed Spanish sub
jects. Its physical geography admits of promising material de
velopment. Its harbors are buttressed by imp1·egnable natural 
defenses against the elements that beleaguer their anchorage. Its 
climate is healthful and inspiring and will permit American immi
gration. 

Plant the little red schoolhouse on its slopes, open its doorways 
to unfettered commercial intercourse, i:end the schoolmaster and 
philanthropist to set up before its people the lofty ideals of Ameri
can civilization, give them a hope rather than a dread, uplift 
rather than downtread them, inspire the belief that they are wards 
rather than slaves, and in the near future we may fondly hope 
that they will become educated enough, Christianized enough, and 
Americanized enough for home rule and free American citizen
ship. All this done, no reason of location or character or charac
teristics can long delay the admission of the '' Pead of the An till es" 
as a State in the Union. 

But treat them as a mere colonial dependency, as a le¢timate 
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prey, as the victim of mercenary greed, so that the change of alle
giance is at best a mere change of masters, and oppression, now as 
before, is the doom of these people, you eternally disgrace Ameri
can statesmanship and by comparison make that of Spain respect
able. Puerto Rico is American territory, under the American flag, 
and amenable to our sovereign authority. Upon principles of 
justice and fair dealing, as well as by our traditions and our 
unbroken policy, she should stand for consideration as all other 
t-erritories have stood from the birth of our Constitution. · 

A large majority of our States are the outgrowth of territorial 
pupilage. No one of them bas been taxed upon its imports or 
exports. Thjs bill marks a new departure in our fiscal policy and 
must not be lightly considered nor hastily passed. 

Free trade among ourselves is the bed rock upon which our 
dogma of protection rests. Our own markets must be free to 
every citizen who dwells on American soil. We create them; we 
protect them in peace and in war. We are taxed to support them, 
and thus have the right of free access to them. If strangers seek 
them, they must at least stand on no vantage ground over us. 
They must pay an equivalent that will equalize any economic ad
vantage they may have or any economic disadvantage we suffer. 

President McKinley, in his annual message sent to us in De
cember, says that it is-

Our plain duty to abolish all customs tariffs between the United States and 
Puerto Rico and give her products free access to our markets. 

I prefer to stand with the President, who views the field from a 
higher standpoint than any of us. He advised our exchange of 
products with Puerto Rico without tribute on either hand. If 
Puerto Rico "belongs" to us or "appertains" to us or is "part" 
of us, how can we exact of her a tribute that we do not exact of 
any other of our "belongings," our "appurtenances," or our 
''parts?" · 
• I heard a gentleman yesterday who advocates the taxation of 
Puerto Rico products as proposed by this bill say that under its 
provisions we were taking the part of the good Samaritan. If I 
recall the parable correctly, it seems to me that the committee is 
as fa'p from the teachings of the parable as they are from the 
teachings of the Constitution; 

Puerto Rico is the victim of thieves. She wants oil and wine, 
not taxation. She can recover from her wounds if she can get her 
food and necessaries of life without tribute. You propose to tax 
the breadstuffs, agricultural implements, boots and shoes, lumber, 
and every other of the necessaries of life that should enter Puerto 
Rico free. True, your tax is moderate, but any rate of duty is a 
burden. You send a cargo of these same necessaries to every other 
American port free. Where does the good Samaritan "come in" 
in this proceeding? . 

Our people desire new markets. PuertoRicoalreadyis a buyer 
of our agricultural products. In 1896 out of a total of 173,678 
barrels of wheat :flour sent from the whole world to Puerto Rico 
the United States sent 157,259. 

In the same year out of a total of hog products, comprising 
bacon, hams, pork, and lard, sent to Puerto Rico from the whole 
world amounting to 10,322,046 pounds the United States sent 
10,220,477 pounds. 

In less proportion but in large amounts we sent them beef prod
ucts, potatoes, beans, pease, butter, cheese,- wood manufactures, 
iron and steel manufactures, mineral oils, coal, cotton manufac
tures, paper, patent medicines, glassware, and so forth. 

The character of our exports to the island indicates the wants of 
this people under the oppressive domination of Spain. It is easy 
to see how those wants will be multiplied under the uplifting con
ditions of American control. 

Puerto Rico sends to us coffee, sugar, and tobacco. These 
exports represent practically all that the island rajses, though 
oranges, bananas, and other tropical fruits can easily be made 
important exports. 

We receive from the island exports that we want; we ship to 
the island products they want. It is, therefore, in the main an 
exchange of the nEcessaries of life, and according to the Repub
lican faith such exchange, in normal times, should be effected 
without tax. 

What excuse can you make to the farmer and the manufacturer, 
both of whom look upon our expansion of territory as promising 
them new customers for their products, when you tell them they 
must pay a duty on their shipments, while in every other Ameri
can port their shipments go free? It would be wise politics to 
answer this question now rather than next October. 

We have but one plain duty in the premises, and that is to leg
islate for this little island, about the size of Rhode Island and 
Delaware combined, on the basis of a broad charitable duty, to 
encourage and uplift them, and the bread that you cast upon the 
waters that wash its shores will speedily return, multiplied tenfold. 

And in all acts of legislation, wherever it be applied, Jet it not be 
forgotten that the Constitution is the chart and compass that guides 

our action, and that it was not made for the straightened margin 
of the Atlantic coast, but for the millions of men that should peo
ple the vast expanse of our territory, for those that had already 
attained the full stature of American statehood, and for those who 
invade our unorganized domain to bring new States under its 
beneficient empire, and for those who have for three hundred years 
been doomed to a vassalage worse than slavery, and now, in the 
vicissitudes of war and under the blessing of Almighty God, have 
gladly, hopefully, and loyally invoked a better life and a higher 
civilization under a sovereignty which respects the rights of 
man. "Therefore all things whatsoever ye would that men should 
do to you, do ye even so to them: for this is the law and the 
prophets." 

Much as I dislike to differ with a committee of this House upon 
{"matter so serious as that now under consideration, yet, sir, I 
believe that our organic la;y commands and every impulse of the 
heart compels the defeat of this bill in its present form. 

If the committee will modify its terms, or minimize its baneful 
effects, or limit its cruel exactions, I could with greater charity 
excuse them, but in its present form I shall never give it my sup-
port. [Loud applause.] · -

During the delivery of the foregoing remarks the following 
proceedings took place: 

The CHAIRMAN. The time of the gentleman from Vermont 
has expired. 

Mr. POWERS. Mr. Chairman, I ask unanimous consent that 
I may be permitted to print in the RECORD further remarks 
touching this question. 

The CHAIR.MAN. Is there objection to the request of the gen
tleman from Vermont? 

There was no objection. 
Mr. BROUSSARD. Mr. Chairman, it has been properly stated 

that this is the most important question ever called up for solution 
by any Congress. To my 1pind, the life of the Republic is involved 
in the principle underlying this bill; liberty is up for judgment; 
security and . safety are threatened. If the contention of the 
majority of the Ways and M.eans Committee be correct, then 
suddenly, even as the chameleon changes his color, just so has the 
Republic been changed into an empire. But one post of safety 
lies beyond our present line; but one other post to be captured by 
the majority, and the surrender is assured. The Supreme Court 
alone can reverse the findings of thir, boQ.y, crazed by the glitter 
of empire into forgetfulness of the fundamental dogmas of repub
lican government and of the religion of liberty. Did not my faith 
go to the wisdom and rectitude of that high tribunal, then indeed 
would my soul despail' for the safety of the temple of liberty. 

Believing as I do, that territory can not at one and the same 
time be in the Republic and out of it; that one can not at once be 
a citizen of the Republic and a.n alien to it; that Congress can not 
adopt a law establishing a religion in Puerto Rico, nor one pre
venting the fr€e exercise thereof; nor for abridging the freedom 
of speech or of the press in that Territory; nor deny the rights of 
its people to assemble peaceably and petition the Government for 
a redress of grievances; nor infringe the right of the Puerto Rican 
people to keep and bear arms; nor to quarter any soldier in time 
of peace in any house on that island without the consent of the 
owner, nor in war but in accordance with law; nor to relieve from 
immunity the persons, houses, papers, and effects in that Terri
tory from unreasonable seizure and search; nor provide to try a 
person in Puerto Rico for a capital or infamous crime except on 
presentment or indictment by a grand jury; nor for being twice 
put in jeopardy of limb or life; nor for compelling a witness 
to testify against himself; nor depriving him of life, liberty, or 
the pursuit of happint:ss without due process of law; nor for 
taking property for public use without just compensation; nor for 
depriving an accused of a speedy and public trial, or of trial by 
jury in the State and district wherein the crime shall have been 
committed; nor providing against being informed of the nature and 
cause of the accusation, and being confronted by the witnesses 
against him; nor depriving the accused of compulsory process for 
obtaining witnesses in his favor or deprived of the assistance 
of counsel; nor for the exaction of excessive bail, nor excessive 
fines; nor from cruel and unusual punishments; nor author
izing slavery and involuntary servitude, except as punishment 
for crime upon due conviction; nor for the enactment of any law 
impairing the obligation of contract; nor of passing any law de
nying or abridging the right to vote on account of race, color, or 
previous condition of servitude; nor of suspending the writ of 
habeas corpus in times of peace; nor for a bill of attainder; nor of 
passing an ex post facto law, etc., any more than of imposing a. 
tax not uniform in its application throughout the Republic. 

If this measure can become the law, then no restriction operates 
on Congress. upon all of these matters, since they are, each and 
every one, prohibitions on Congress, and the power to disregard 
one of the restrictions is the power to disregard all of them. 

I believe the spirit and the letter of the highest law "-f the land 



2218 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 24, 

impose these restrictions on Congress, and I shall never consent to 
legislate them a.way, nor confer these powers on myself as a mem
ber of this body, for I am firmly convinced God created no man 
good enough to govern bis neighbor except within these restric
tions. I could not subscribe to the doctrine involved in this meas
ure without battering down my judgment, nor could I vote for it 
without committing a rape on my conscience. 

I need quote no authority on this point, primarily, because the 
position is essentfally self-evident and fundamental, and for the 
further reason that such authorities have been fully discussed by 
my colleagues who occupy this side of the controversy. 

But if I did not entertain this opinion, I would still be precluded 
from voting for this measure by the inequalities of it and the 
wickedness of lts scope. TakiJ:ig that view of the matter, I shall 
show that this mea•mre, even with the constitutional objection 
waived, is so bad as not to deserve the support of fair-minded men 
on this floor. ' 

I desire, Mr. Chairman, to call the attention of the committee 
to the arguments of the gentleman from New York [Mr. PAYNE J, 
chairman of the Ways and Means Committee and leader of the 
majority on the floor. 

I take up his argument not as indication of favor to him, put be
cause of his high position in this House, and as the head of the com
mittee who framed this measure he necessarily has given much 
time and attention and thought to the subject, and his argument 
must be accepted as the essence of the reasons and wisdom ire
peliing the committee's action. 

I listened to his argument a few days since with every attention, 
and I have since read the speech, so as to make certain that I did 
not misunderstand either his language or his reasons or his con
clusions. 

I was indeed, Mr. Chairman, astounded at some of the state
ments made by the gentleman. I admit he has furnished me the 
best reason to oppose this me.asur.e, apart from the constitutional 
question involved, than any I have heard. 

The burden of his task was to prove that there should be no 
internal-revenue tax in the island proper, and that we were in 
duty bound to find a market for the production of the island. 

Here is the gentleman's aigument on the first proposition: 

Thef manufacture there annually a million and a half gallons of rum. It is 
sold al over the island. It is a necessity of life, ox they think so, for the poor 
people of that i.~land. Thes.e million and a half gallons retail at from 25 to 40 
cents a. gallorl. The internal-revenue tax upon that. under the law that we 
were about to extend, would amount to SLID a gallon. The price to these 
})eople would be multiplied by four. How could they get their rum! We 
were cutting it o:fl'. 

Well, now, some gentlemen ma.ysay they would be better off without the 
rum. I think that myself, that constitutiona.Ily and in the matter of laying up 
money they would be better o:fl' without the rum, but they have been used to it 
all their lives. They a.re poor people, and when a government comes along and 
arbitrarily cuts off mm from a community that bas been accustomed to it, 
every man o! whom wants it, why there is bound to be trouble, and there 
would have been trouble with those Puerto Ricans if we had passed that act 
in that way to cut off their supply of rum. 

So the people could not stand the tax on their rum? Well, if 
they can not on 11ll'.Il~ how can they on their flour and wearing 
apparel and their pork and their rice and their lumber? I pause 
for an answer. But the gentleman says the attempt to collect 
snchataxwould bring on trouble. And pray, sir, who here fears 
trouble in the execution of the law? 

Indeed, the gentleman has been metamorphosed a good deal 
since last I heard him. In the Philippines it was, Shoot them down 
if they resist arbitrary authority. In Puerto Rico the gentleman 
wishes us to be cautious not to legislate the Puerto Rican on an 
equality with the American, lest we may excite the ire of these 
people and trouble might follow. This statement is unworthy of 
the gentleman. 
It is a slander on Puerto Ricans, for I believe as long as the 

duty devolves on Congress to legislat.e for them within the Con
stitution, they will always appreciate that they come into this 
great Republic not as favored by the law, but as persons entirely 
amenable to the law. 

Th.is internal-revenue tax would amount to $1,800,000 and would 
alone have afforded two-thirds of the necessary revenues to ad
:rni.nistex the affairs of the island. At the same time this legisla
tion would be fair to the people there and here. 

Now,Mr. Chairman, here is another idea of the gentleman. He 
says these people have lost their market by submitting to the 
United States. This is not true. 

The gentleman says: 
The three principal items of export were coffee, sugar, a.nd tobacco, in the 

order named. Abont 60 per cent of the total exports was coffee, a.bout 00 per 
cent sagar, and about 5 per cent tobacco. 

Coffee, then, is 60 per cent of their export. It was free into this 
country before the invasion of the island. It is fiee .now. It will 
be free under this bill; so that at one fell stroke 60 per cent of 
their exports is eliminated from this discussion by the gentleman's 
statement. This bill, therefore, as to 60 per cent of exports, can 

neither improve the condition of the Puerto Rican nor injure him, 
no matter what its fate. 

As to sugar, he says: 
Of sugar about three-fifths came to the Uni°ted States and two-fifths went 

to Spain. That is a.bout the proportion that has been exported to the two 
~~~t,tries for the la.st ten years. Some of the time perhaps we got two thir~ 

Sugar, then, is 20 per cent of his export trade. The Puerto 
Rican, despite the advantages Spain gave him, for at least ten 
years past has preferred-found it more advantageous-to ship 
from thre.e-fi.fths to two-thirds of his sugar crop to the United 
States, preferring to pay the tax imposed on him by the Dingley 
law to the trade advantages Spain gave him. So that his condi
tion is changed under the present order of things only from two
fifths to one~third of his sugar production, which formed 20 per 
cent of his exports. And, clearly, if he found it advantageous 
heretofore to ship two-thirds, why can he not ship the entire crop 
now under the same condition? 

So that, when you come to sift down the argument of the gen
tleman from New York (Mr. PAYNE], yon find that all the com
plaints of the gentleman-all the disasters, injustice, etc.-grow
ing out of the transfer of this island, as he says, affects scarcely 
20 per cent of his export trade of 17,000,000pesos, or only 3,4.00,000 
pesos of that trade is affected, at worst. As the gentleman has 
not enlightened the House on this 20 per cent, we have the right, 
and it would seem logical, to conclude that as to this 20 per cent 
he is no worse off than as to the balance. 

The benefit conferred on the Puerto Rican is that you have re
lieved him from the annual Spanish tax of over 5,000,000 pesos
that is, of a ta.x: of $3,000,000. 

The gentleman says the sugar tax under the bill is borne by the 
people of Puerto Rico. I controvert the gentleman's position, and 
can even refute him by so high an authority as himself. 

He contended in the discussion of this measure that we p~d 
nothing when we returned the collections made on sugar and to
bacco in our ports, that the money we collected was paid by the 
Puerto Rican, and when we returned him the money it was his 
own money we returned, for, as the gentleman says: 

That makes a pretty figure if you remit all that duty of $L60 a hundred 
pounds, or $35.84 for a Ion~ ton, a total of $1,600,000 on the (5,000 tons that they 
will export to the Unitea States this year. Suppose we take a quarter of 
that and give them three-fourths. 

Snpp95e we take $400,000, or rather give it into the hands of the President 
of the United States, in order to carry out the benevolent object of building 
roads and building schoolhouses for these Puerto Ricans; are we not dealing 
more generously with these whole people to do that-that is, to provide 
schools on the moantains and on the mountain sides, where the poor coffee 
planters a.re struggling along for an existence-than to give the whole of it 
to the sugar planters and let the schools go? [Applause.J 

Again he says: 
So with tobacco. I find that the whoJe duty on their 4.,000,000 pounds of 

tobacco, a.t 35 cents a pound, would amount to$1,400,000. We might give this 
to the tobacco planters, because on all these articles, gentlemen, make no 
mistake, the price of sugar and the price of tobacco is made in the United 
States, and they have to pay these duties to get into our markets. And if 
we remit the duty, we remit for them. Suppose we say, then, we will divide 
with these people; that we will give them ~l.000,000 out of their dutv on to· 
bacco, and take $350,000 and add it to the revenues to come fromtheseislands. 

The gentleman takes the position that the tariff on sugar and 
tobacco is borne by the Puerto Ricans. He argues that if these 
articles are brought into this country under this bill they will pay 
a tax, paid exclusively by the Puerto Rican people, and therefore 
that we ought to pay the money back to them. Now, it happened 
that the gentleman some years ago, in the Fifty-first Congress, 
when the same question was pending before Congress and the 
McKinley bill was being discussed, when the question was to re
mit the entire tax upon sugar and to substitute for it a bounty of 
2 cents a pound, the gentleman gave utterance to certain senti
ments, and I want to compare them now with the sentiments ut
tered by him the other day as he addressed the House upon this 
question. He then said that the tax was being paid by the people 
of this country, and now he says that when we give back this 
money after having collected it we are only doing the thing which 
is right-to return the tax to those who have paid it. He said in 
the Fifty-first Congress: 

It appears that last year we imported sugar and molasses to the amount 
of 2,700,M7,667 pounds, on which, including molasses, we paid duties amount
ing to $55,97a,9&l.52. 

Now, in this instance the tariff was a tax a.nd was added to the price which 
the consumer paid for the imported sugar. '.rhere is no mistake a.bout that. 
No Republican has ever denied that. What we have said, and what we do 
maintain, is that where you can produce articles in this country in competi
tion with imported articles and you impose a tariff duty, the price goes down, 
in some instancen even below the a.mount of the duty, and in such a case the 
ta.x: is not added to the price of the article and the tariff is not a tax. 

Again, he said: 
Somebody, thereforei got the 2 cents a pound, whieh was the amount o! 

the tariff. because, as I nave said, in this instance the tariff is added to th.a 
cost of the commodity. 

.. 
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So that when the gentleman was making a speech for the repeal I Rico can produce 150,000 tons and more, the Philippines certainly 

of the duty upon sugar he contended that the tax that was im- 500,000 tons, while CJiba's production since 1853 is as follows: 
posed upon sugar imported into this country was a tax which the 1------:--------c:----~---.,------,,,-·--------,----
sugar consumer paid and that the foreign producer paid none of _ Year. Tons. Year. Tons. Year. Tons. 
it. The other day, when he undertook to 8how that the American 
people were giving nothing to the Puerto Rican people by trans
ferring the revenues under this bill into the treasury of Puerto 
Rico, be took the position that the tax was being paid by the for
eign producer, and therefore we lost nothing by giving this money 
back to the PueTto Rican people. 

Now, I believe the gentleman was right in the Fifty-first Con
gress and wrong the other day; so, therefore, we relieve these 
people of s1,200,ooo of duty and collect $400,000 on sugar paid by 
the consumer, and then give the $400,000 to them to builll roads, 
schools, etc. And we relieve them of the additional sum of $1,000,-
000 of tariff and collect $350,000 on tobacco paid by the consumer, 
and then give the $350,000 to build roads, schools, etc.-$2,750,000 
to secure the trade of a million people, or $2. 75 per capita of the 
trade of $10,200,000. 

Mr. HAWLEY. If the gentleman will pardon me, I should 
like to ask him a question. 

Mr. BROUSSARD. Why, certainly. 
l\Ir. HAWLEY. Do I understand you t.o contend that the 

money which is paid here in importing sugar from Puerto Rico 
is paid by the American people? 

Mr. BROUSS~.\.RD. I not only say that, but I quote the author
ity of the chairman of the Committee on Ways and Means [Mr. 
PAYNE] in support of it. [Applause on the Democratic side.] 

Mr. HAWLEY. I am not asking any higher authority than 
the gentleman who is addressing the House, and I desire to know 
of him now whether he believes that the importation of the sugar 
from Puerto Rico under this bill, taxed as it is 31?-! cents per 
hundred pounds, or .approximately that, will influence in any way 
the price of sugar in this ~rket? 

Mr. BROUSSARD. You mean just simply the Puerto Rican 
crop? 

Mr. HAWLEY. I mean the Puerto Rican crop. That is what 
we are discussing. 

Mr. BROUSSARD. I do not think it will affect the price of 
sugar at all, so far as the Puerto Rican crop is concerned; but if 
the policy that your party is adopting relative to this island is car
ried out as to the Philippines or Cuba, I believe we will not raise 
a pound of sugar in the country, either in Louisiana or in the 
North, where beet sugar.is being raised, [Applause on the Dem
ocratic side.] 

Mr. HAWLEY. Do I understand the gentleman to say that the 
price will not be affected and that the American people will not 
pay the tax which is levied in the import duty prescribed in this 
bill? That is the only question that I wanted to ask. 

Mr. BROUSSARD. I object to being interrupted further, in
asmuch as my time is very limited, but I will state to. the gentle
man upon this question that while I do not believe forty or fifty 
or a hundred thousand tons of sugar raised in the island of Puerto 
Rico can affect the price of sugar in this country, I still believe 
that when that sugar comes in here under that bill the tax that 
will be collected will be paid by the American people and given 
to the people of Puerto Rico. [Applause on the Democratic side.] 
I want to say right here that while I might under some circum
stances favor a tariff that shall in some way protect American 
labor and American product, I shall never consent to a tariff that 
affords no protection, lays down the basis for the destruction of a 
great American industry, and does not put a cent in the Treasury 
of the United States. 

Now, Mr. Chairman, upon this question of sugar. The entire 
output of the world in sugar is about 8,000,000 tons. Of that, 
6,000,000 is beet sugar and 2,000,000 is cane sugar. We consume 
2,000,000 tons. Of that amount we produce in the United States 
250,000 tons of cane sugar and about 100,000 tons of beet sugar. 

The following table shows the production of beet sugar in the 
United States: 

Tota.I - ----- - - ----- ---·-- •• ---- _ ----- __ ---- ----~- -----4 ------ ---- __ ---- 95, 000 

The Hawaiian Islands produced last year 300,000 tons, and this 
year's crop is estimated to exceed that by 50 per cent. Puerto 

1853. ------ ------
1854. ---·-- ------
1855. - ----- ------1856 _______ ------
1857 _______ ------
1858. ------ ------
1859. ------ - -----
1860. ------------1861. ___________ _ 

1862. - --- -- ------
1863. ------ ------
18M. ------ -----· 
1865. - ----- - -----1866 _______ ------
1861. ·--- ---- ----
1868. - ----- ------

322,000 
374,000 
392, 000 
318 001 
355:000 
385,000 
536,000 
447.000 
400;000 
525,000 
507,000 
575, 000 
6.."0, 000 
612, 000 
597,000 
749,000 

1869* ------ ---- -1870* ______ ---- -
1871* ------ --- --
1872* ---- -------1873*" ________ ---
1814*------ -----
1875* ---- ---- ---
1876* ---- - --- - --
1677* - ----- ---- -
1878* ---- -------
1879. -- --- ---- --
1880 •••••••••••• 1881 ___________ _ 
1882 ______ --- · -· 
1883 ____ ------ .. 
1884 ______ ------

726,000 
726,000 
547,000 
690,000 
775,000 
681,000 
71 8,000 
590,00U 
520,000 
533,000 
670, 000 
530,000 

·493, 000 
.595,000 
460, 397 
558,937 

1885 ·----- ------
1886 .... ---- ----
1887 ______ ------
1888. ----- - -----
1889 ____ ---- ----
1890 ·--- ---- ----
1891. ----- ------1892 ______ ------
1893 ___________ _ 
1894 ____ ---- --- -
1895 . ----- ------

i: L:::::::::: 
1898. ----- - -----

631,000 
731,723 
648,578 
656, 719 
-Ofi0,3il3 
632,368 
816,980 
976,960 
815,894: 

l,054,,214 
1, OOt,264: 
t225,221 
t212,051 
t300,000 

*During the ten years' war. 
tNote decrease during the last war, thns exceeding jnst before the late 

revolution 1,000,000 tons. 
Now, then, if we carry outthe policy which I described awhile 

ago to my friend from Texas [Mr. HAWLEY], and we take in flll 
of these islands, what becomes of our home sugar? In Cuba 
there has been raised at one time in one year as much as 1,054,000 
tons of sugar, or over one-half of the entire consumption of the 
American people of that article. We find that in Puerto Rico
the estimates are by gentlemen who came here representing the 
sugar interests before the Committee on Ways and Means-that 
while they have not produced more than 60,000 or 70,000 tons in 
any one year, that the capacity of the island for tbe cultivation 
of sugar perhaps exceeds 170,000 tons. 

I find that to be the opinion, as I understand, of General Davis. 
We find in Hawaii that they produced last year 300,000 tons of 
sugar; and this year the production of sugar will increase by 50 
per cerit, due to the fact that Hawaii · has been taken into this 
country and pas the opportunities of the American market. We 
find that as to the Philippine Islands there is no estimate of the 
amount of production of sugar, but under the crude conditions 
prevailing they have produced there 500,000 tons, and in the 
Visayas alone 325,000 tons were produced in 1893, or more sugar 
than was raised last year in the State of Louisiana. So that the 
entire tonnage of sugar in all of those islands if added together 
will largely exceed the amount of sugar consumed by the Amer
ican people. These islands have already demonstrated that fact. 
What their ultimate capacity for production is can not even be 
surmised, so immense is it. 

Now, then, what is the result of such a policy? Let us compare 
the conditions under which sugar is produced there and here. 

· Let us compare the yield per acre, the wages paid, the cost of pro
duction, and all of those things that enter into the cost of the 
product~on of sugar, and see how our people will fare under this 
policy. 

In Puerto Rico we find this from the report of the Secretary of 
Agriculture, relating to the cost of labor in that island: 

I investigated the wage scale of the sugar, tobacco, and coffee industries, 
and these are the chief ones of the island. A great many boys from 10 to 15 
years of age are employed. They get from 15 to 35 cents a day only, Spanish 
money, or from 9to18 cents, American money. The unskilled adult laborer 
receives from 35 to 63 cents, or an average over the island of 50 cents, Spanish 
money. This equals 30 cents, Amer ican money. 

In Cuba I have no doubt the wages are the same as in Puerto 
Rico. In the Philippine Islands, I find from reading the book 
recommended to us by the gentleman from Mississippi [Mr. Wrr,
LIAMS], The Philippine Islands, by John Foreman, the following 
as the scale of wages paid in the islands: 
Laborers (sugar making, three months), per week ______ ------------------ $1.50 
Laborers (by the year), per month---- _________ ----- ____ ------------------ 4. 00 
Overseers (by the year), per month --- ---------- ------ ---------- ------ ____ 6.00 
Machinists (sugar making), per month ________ ------------------------ ____ 30.00 

Now, I want to compare this scale of wages with the wages paid 
in the sugar districts of our country. I understand that the 
wages paid in the beet-sugar districts are higher than those paid 
in Louisiana. The laborers in Loui~iana receive 80 to 90 cents 
per day; during the sugar making a dollar per day; skilled labor
ers from $2 to $5 per day. And by skilled labor I do not merely 
mean mechanics, but all the men employed around the machinery 
in the refineries-men who have not been educated to any partic
ular trade, but men who are able by efficiency to manage portions 
of the machinery. They get from $2 to $5 per day as against 
$1.50 per week in the Philippine Islands. The production of 
sugar per acre is found to be-

Tons. 
Puerto Rico--------------------------------------------------------------- 2 Hawaii ____________ ------ ____ ---- -------- _____ ----- ________ ---- ·--- _________ 4 toll 

B~~~ ~i:i: ~~;~::::::::~::::::::::::::::::::::: :~:::::::::::::::::::: i ~ U 
In the United States the planter of the sugar beet plants it from 
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the seed, and it costs a very small amount. In the sugar-cane district 
the planter is compelled to save one-third of every year's crop in 
order to make seed for the following year; so that he plan ts 3 acres 
of land in order to grind sugar off 2 acres, and therefore one-third 
of the expense incurred in cultivation of the crop is lost by the 
sugar planter, being used in seeding his crop for the succeeding 
year. In Puerto Rico we are informed that the planter has to 
renew his planting once in ten or even twenty years, and it is the 
same in Cuba and the Philippine Islands. In Hawaii planting 
is renewed every three or four y..ears, but you must remember his 
yield is in many instances 10 and 11 tons of sugar per acre of cane. 
Now, if gentlemen will take this scale of wages paid in Louisiana 
and remember the fact that one-third o.f the crop raised has to be 
used for the setting out of the crop of the succeeding year, and 
then compare it with the fact that in the islands it may be that 
they will have only to do so every eight or ten years, you can see 
what difference it will amount to in the cost of wages. [Loud ap
plause on the Democratic side.] 

The whole logic of the situation, however, can be summad up bet
ter by comparison of cost of production in the United States and the 
cost on the islands. The cost of production in the United States 
is put by Professor Wiley, of the Agricultural Departmt::nt, at 3-t 
cents per pound. The cost in Puerto Rico is put by Mr. Finlay, 
who appeared before the Committee on Ways and Means and is 
a Puerto Rican and a sugar planter of that ic:;land, as 2.1 cents per 
pound, a difference of nearly 1t cents. In Cuba the estimate is 
the same as Puerto Rico, 2.1 cents. In the Philippines I have no 
estimates, but, judging from the scale of wages paid labor, I should 
think the productionof sugarwould not exceed thecostof Hcents 
per pound. 

Then, again, the House will reooll that under the McKinley 
tariff law sugar wasonthefreelist, theAmericanproducer receiv
ing from the Government 2 cents per pound bounty on his sugar. 
This did not affect the prod notion of sugar in the Hawaiian Islands, 
though under that law it was competing with the bounty-fed 
German sugar, and the islands, at the time not being part of the 
United States, got none of the bounty. This proves conclusively 
our inability to compete with the island sugars-the Philippines, 
Puerto R.ico! Cuba, and Hawaii. Annex the first three groups of 
islands as you have done with the last named, and as you are about 
to do with the second, and you at once destroy the sugar industry 
in this country. You destroy $100,000,000 invested in that indus
try in Louisiana alone, and you close down 33 beet-sugar factories 
now in operation in the West, the Northwest, and the North. 

Mr. Oxnard, rep1·esenting the beet-sugar industry, appeared be
fore the Ways and Means Committee while this bill was under 
consideration by that committee. Mr. Hill appeared before the 
committee also. He appeared in the interest of the cane people. 
Both gentlemen agreed that what they most feared was the prece
dent the opening of our market to Puerto Rico would establish. 
Yet this bill is but the opening wedge, to be followed by the Phil
ippines and then by Cuba. 

As to the Philippines, I am justified in my assertion by the fact 
that every R.epublican who has spoken on the subject in either 
branch of Congress, and the President himself in his public utter
ances, have agreed to declare the Republican policy to be to retain 
the Philippines. That much of the policy of that party we know. 
If they are retained, under what condition will they be so retained? 
Can anyone doubt that, at best, if a tariff can be imposed as con
templated by this bill, it will only be at a 75 per cent reduc
tion of the present tariff rates? Nay, is it no~ safe to assume that, 
inasmuch as the reasons urged for imposing the tariff in this bill 
is the impoverished condition of Puerto Rico and the people of 
that is1and, this tariff is only a temporary measure-only an 
emergency policy-but that eventually, and that soon, the sugars 
of Puerto Rico and later of the Philippines will be admitted here 
into free competition with our sugars? 

I see that clearly-the end of this policy of expansion. Already 
members on the other side of the Chamber, only to-day, are sug
gesting that it is proper to limit the life of this bill, if it becomes 
law, and many are suggesting two years as the proper length of 
time for its operation. 

As to Cuba, this bill can not be a precedent, to my mind; but 
my conclusions are not more comforting. 

Listen to the recommendations of General Wilson, command
ing military department of Matanzas and Santa Clara-the sugar 
bowl of Cuba-to the Adjutant-General of the Army: 

2. For the free entry into each country of the natural and manufactured 
products of the other, under a common and uniform tariff, as against all 
other nations. 

(If for any reason it should be found impracticable to adopt th.IB provision 
in full, then there should be the greatest allowable reduction of duty on 
sugar, which is the principal crop of the island, and the one which requires 
the greatest possible concession.) _ 

And the President, evidently taking his cue from this report, says: 
The new Cuba yet to arise from the ashes of the past must needs be bound 

to us by ties of singular intimacy and strength if its endurin~ welfare is to 
be assured. Whether those ties shall be organic or conventional the des
tinies of Cuba are in some rightful form and manner irrevocably linked with 
our own, but how and how far is for the future to determine in the ripeness 
of events. 

There is the whole policy-whether those ties shall be organic 
(annexation) or conventional (by treaty). Either policy brings 
us disaster. 

But per haps it may be said that these conclusions are overdrawn. 
Let me see: · 

Under the Wilson tariff bill a duty of 40 per cent ad valorem 
was imposed on imported sugars. Sugar sold approximately at 2 
cents per pound. This, therefore, was a duty of about $16 per 
ton. Under that law it was universally conceded by all who knew 
anything on the subject that sugar could not be produced in this 
country-at least, sugar-cane sugar-for beet was scarcely pro
duced then. 

The result of that law was financial disaster throughout the 
sugar districts, and plantations everywhere sold for a mere song. 
Ruin and insolvency and bankruptcy resulted. 

l'he present duty is about $30 per ton. You propose to reduce 
this duty to 25 per cent of the present duty, or to $7.50. If sugar 
could not be produced with the duty at $16, it certainly can not 
be at $7.50. 

No duty, and 25 per cent of the existing tariff law, will bring 
about the same disastrous condition in so far as the American 
producer is concerned-a worse condition than emted under the 
Wilson tariff. · 

RIOE. 

1898. 1899. 

P01mds. Pounds. 
Coneumption in the United States·-·---···-···-·····- 480,000,000 No data. 
Home production .... ·----------···-·-····--·-·--··----· 190,000,000 300,000,000 
Importation ---· --···- ----···- ·--- ·-----···· ____ ·--- .... 190,000, 000 20-i,000, 000 

Marketed. production of rice in the United Sta tu from 1847 to 1898. 
[Statistics Dan Talmage's Sons Co. Pounds cleaned. Figures each year !or 

crop of preceding year.] 

North and 
South ~aro- Georgia. Louisiana. 

lina. 
Yoor. Total. 

18!7 ·····--··-·-···- ·-···· 93,488, 800 22,043,{00 -------------· 115, 477, 200 
1848 ·-···--···---·~···-··- 81,381,000 21, 081, tiOO ·------··--·-· 102, 462, 600 
1849 ··-· ··-- --·--· --·· •••• 96, 751,200 22,408,800 ·-·---·------· 119.160, 000 
18.50 ·-··-·-···--····-···-· 86, 662, 600 2.5, 675, 200 -----------·-· 112,237,800 
1851 •...••.•• ·---·······-- 81,414,600 21,361,200 ---·-- ............ ---· 102, 775, 800 
1~ --··-- ··---· ···-·--··· 81, 776,400 23,957,400 .. ................ ______ ., 105, 733, 800 
1853 -···-- .... ---- •••• -- ·- 84, 188,400 18, 279, 000 ------------·- 102, 467, 400 
185! ·-·-·-······--····--·· 82,981,800 18,448,800 --·----------- 101, 430, 600 
1855 __ .-__________ ·---····· 6!,150,200 6, 721,866 ---- ------ ---- 70,872,000 1856 ______________________ 

85,662,000 17,944,200 ---------- .......... 103, 606, 200 
1857 -- ···- ·-·· -····· ----·- 83,043,000 16,521,600 ...................................... 99,664,600 
1858 -·--·· --·--·--·-·-···- 89,436,600 18,80i,OOO ........... .......................... 108,m,600 
1859---··--··--······-···· 93,667,800 22,625,{00 .... ................................. 116, 293, 200 
1860 ------ --·· ·-···· --···· 96,516,000 21,369,000 -··· i;679;ooo· 117,885,000 
1861. ····- --·-·- ••••••• ·-- 82,171,200 21,429,000 106, 279, 200 
1862 __ .•.• ·-··--··-----··· (1) (l) 2,051,830 2,05l,830 
1863 ---·----···---···---·· ~!~ 

m 
2,086,280 2,086,280 

1864 ---- --···- ---··- -··-·- 1,580,790 1,580, 790 
186.'l ·-·--···----·-·- --··-· 2,471,400 2,269,180 4,740,580 
1866 ..•• ·••••• --···· ---··- 7,500,000 2, 746,490 10,248,00 
1867 -·-···--·---··----···· 12,018,600 8,429,200 4., 706, 720 :~,lM,720 
1868---···------···---···- 16,659,600 6,171,800 4,9R2,590 27,813, 790 
1869 - ·-· --···- ---·-- --· ••• 23,428,200 10,720,800 9,502,910 43,651,910 
1870---·-·····--··-·--···· 2.5, 423, 200 15,217,800 13,329,880 53,970,880 
1871 _··--·····--··---····· 2.5, 800, 000 15,000,000 H,088,880 54,888,880 
1872 ·-···· ....... --···--·-· 25, 705,200 2 6, 750,000 2 6,870, 790 39,325,990 
1873 ···-·····-·-·-···--··· 28, 344, 000 11, 924:, 400 12,007,380 52,275, 780 
1874-······--··----·--·--· 2.5, 840, 200 H,221,200 22,338,980 62,400,380 
1875 ••.. ·-···- --·-·- ·-···· 26,300,800 13,002,600 26,450,000 67,813, 400 
1876 ···- --···---···---·-·· 27,354,500 15,106,200 il,400,000 83,860,800 
1877 ---- --···- --···- --· ••• 28,940, 400 16,087,800 4.1,630,000 86,628,200 
1878 --·---···- --·-·· --··-· 26,926,200 17,9H,200 2 32, 892, 000 77, 732,{00 
1879 --·- ·····- ---··- --···· 2.5, 304, 400 18,437,400 2 37, 772,000 81,513,800 
1880 •..• -··--- ·-···- --·-·· a 38, 252, 400 24,3U,400 2.5, 000, 000 85,596,800 

Year. North Car- South Car· Georgia. Louisiana.. Total olina. olina. 

1881 .••• ·--- ·-··-· 5,160, 000 30,052, 200 24, 715,200 51,9il,590 111, 868, 990 
1882 .••. - -··-- ·-·- 8,220,000 2 20, 815, 200 2 18, 3!5, 000 55,224:,610 102, 604, 810 1883 _____________ • 7,128,000 2 27,349,800 2 18, i57, 200 47, 150,000 W,985,000 
188! ••.••• --·--··- 7,467,600 26,913,000 21,119,400 55,200,000 110, 700, 000 
l&,Q5 ______ --·- -··- 8,292,900 32,366, 700 22,902,000 46,000,000 109,561,600 
1886 .••••••••••••. 25,250,000 30,398, 700 2 14, 496, 300 100,050, 000 150, 195, 000 
1887 ..••••••••••.. 9,000,000 32,395.800 19,973, 700 94,300,000 155, 669, 500 
1888. -·•·--·····-- 5,400,000 28,455,000 11,1)75, 700 67,800,000 113, 630, 700 
1889 ...• ---- ·-···- 6,131,500 26,637,300 13, 709,400 81,250,000 121, 733, 200 
1890. ·-· ·- -·---·-- 6,818,700 30,432, 900 15,095,400 79,375,000 131, 722, 000 
1891 •• ·-··---····- 7, 650, (XX) 26,275,000 13,125,000 87, 750,000 136, 800, 000 
1892 ... - ••••••.••• 6,697,800 27, 183,900 12,005, 700 109, 778,200 15.5, 665, 600 
1893 ____ ---- •.•••. 6,818,400 33,250,500 15,078,000 182,@,000 237, 546, 900 
1894 ___ ___ ... - ·--- 2 3, 937,500 2 ll,372,44.5 2 8,688,015 3 98,867,200 122, 865, 160 
1895 ...••.. _______ 4,000,000 22,36i,800 '6,656,000 8 76, 800, ()()() 109,820,800 
lb'96. -·--· ---- ---- 2, 720,000 27,901,440 10,464,000 • 121, 600, ()()() 168, 66.5, 440 
1897 •••.••.••••... 2, 720,000 29,532,160 28, 727,0.W a!~:~;~ 96,886,400 
1898 .••••••..•.... 2,080,000 28,395,200 10, 181, 7GO 116, 301, 760 
189\L ...• -·-· •... 2,560,000 23,0M,700 3,584,000 107' 792, 000 136, 990, 720 

i No report for North and South Carolina or Georgia-civil war. 
2 Harvest storms. s Drought dru·ing growing season in Louisiana.. 
•Unfavorable growing conditions. Large per cent of poor quality, and, be· 

cause of exceptionally low values, devoted to feeding purposes, not reaching 
commercial channels. •Reduced acreage. 
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The following table shows the amounts of rice.and rice products 

imported into the United State!'! during the fiscal years from 1894 
to 1899: 

YE!ll.r. 

1894 .••.••. --- ·-···· ·-·- ---- --·-·- - ----· ----
1895 ____ ••.••• ------ ---··- •••••• - ----- -----· 
1896 ___ _ ·-·- -· .. --···· - •.•.•• --·-- ---·-- ---· 
1897 ·----- ···- ---·-· ---- ·-··-·. --- ---- - -- --· 
1898 ____ ---- -· -- - - ---- ••••.• ---- - ----- - - ----
1899 ____ -- -- ---- ---- ---- - ----·. --- ---- - - ----

Rice. 

Pounds. 
86,810,536 

141, 301, 411 
78,190,373 

133, 939, m30 
129, 810, 630 
153, 837' 026 

Broken, etc. 

Pounds. 
55,351,281 
78,262,909 
68,53!,273 
63,876,20i 
60,474,685 
50,3!0,267 

Total. 

Pounds. 
140, 161, 820 
219, 564, a20 
146,724,646 
197, 816, 134 
190, 285, 315 
204,177,293 

This last year we produced in the United States 300,000,000 
pounds of rice, almost as much as the total consumption of the 
previous year and one-half of that year's consumption. 

We have the authority of Prof. S. A. Knapp, the agricultural 
explorer of the Agricultm·al Department, who has, with his learn
ing and usual business tact, made a thorough examination of the 
subject, that there are over 3,000,000 acres of land on the South 
Atlantic and Gulf coast adapted and available for rice culture, 
which, in his estimation, would produce twenty-five hundred mil
lion pounds of rice-many times our present consumption. 

But as we surrender our market to Puerto Rico free-of charge, 
and throw American labor and American products in unjust and 
unfair competition with the cheap production of the island, con
tributing with our money for her government, so do we likewise 
pay for the privilege of shipping American products to her people. 

While we produce about one-half of the rice consumed in the 
United States, we at the same time produce a large quantity of 
second-grade rice, for which there is little or no market in this 
country-I mean broken rice. I am told by a well-informed and 
intelligent rice grower in my district that a great deal of that rice 
is a drug on the market, and sometimes has to be used as food for 
cattle. The American people are small consumers of rice, but 
they are particular, and use only the best grade. The Puerto 
Ricans, on the contrary, consume this second grade almost exclu
sively, Professor Knapp informs me. Now, here is a market for 
this rice. What do you propose to do with it? Tax it 25 per cent 
of the present tariff for the use of that market. 

I am sorry the Monthly Summary of Commerce and Finances 
of the United States for November, 1899, has compiled together 
the statistics as to the trade of Puerto Rico and Cuba, or else I 
should have been pleased to furnish you with the figures. 

Reducing the tariff on rice exported from here into Puerto 
Rico, 75 per cent appears a beneficent act to our American prod
ucers, but close scrutiny will reveal the falsity of this apparent 
boon. 

The tax on rice as fixed by the Dingleylaw was intended to and 
did equalize the opportunities of the American producer with 
the foreign producer on the American market. Under it the for· 
eign producer has found it advantageous to compete with the Ameri
can in that market to the extent of one-half the total American 
consumption. There remained in October, 1899, rice in bond 
11, 159,641 pounds, showing more rice was imported than could be 
consumed. If the foreigner found no profit in this contest he 
would have retired from it. The moment you apply this status 
of the American market to the Puerto Rican market and burden 
the American producer with 50 cents per hundred pounds on his 
rice, do you not see-is it not patent-that you legislate the Ameri
can producer entirely out of the Puerto Rican market and turn 
that market to the Japanese, Chinese, and Asiatic producer? Un
doubtedly, for this cheap-labor producer has one-half a cent a 
pound the advantage of the American producer in that market. 

Clearly, if the duty be the same in the United States and in 
Puerto Rico, as this measure provides, on foreign rice, and the 
American rice producer must pay half a cent a pound duty to go 
to Puerto Rico, the foreign producer will not ship a single pound 
of rice into this country until he shall have supplied the wants 
of the people of Puerto Rico, for he will have a half cent per 
pound in Puerto Rico the advantage over the American market, 
and consequently will undersell the American rice to an absolute 
certainty. Thus your bill, which appears to give the American 
people the benefits of the small trade of Puerto Rico, in fact de
prives him of the main article of importation in that island, rice. 

The Constitution forbids yon to impose an export tax on Amer
ican product, yet by an indirect method you here, in violation of 
that Constitution, propose to tax the rice producer, the lumber 
manufacturer, etc., for the privilege of doing business with a ter
ritory your boast is is American terri torv. Where will the end be? 
If this be your expansion, of which you prate so much; if this be 
your liberty following the flag; if this be your commerce follow
ing your conquests; if the sum and substance of your new creed 
be to tax the American people to support the people of the new 
territory of the United States; to build their schools and their 
roads at the expense of the American people; to surrender the 
American people's markets to the cheap competition of the peo-

ples of these territories, and then to charge the American people 
before they can trade with the peoples of these new territories
then I say, God save the American people from your wisdom and 
your theories. The sooner the American producer and the Amer
ican laborer understand the logic of your conclusions and the re
sult of your expansion policy, the better for them. 

But to return to rice. Mr. Chairman, again, another discrim
ination against the rice producer of Georgia, Louisiana, Texas, 
North and South Carolina is concealed in this apparently harm
less measure. Rice does not compete alone with rice as a food 
stuff~ but with every known cereal. 

We export buckwheat, corn, corn meal, oats and oatmeal, rye 
and rye flour, wheat and flour in immense quantities, and send 
them to almost every port in the world. Despite that fact, a tax 
of from 25 cents per bushel to 25 per cent ad valorem is imposed 
on all these food stuffs by the Dingley law. On flour this tax is 
25 per cent. As long as the tax was applied to the American mar
ket it was harmless; applied to the Puerto Rican market it operates 
a discrimination against the American rice producer. 

Spain had a tariff on flour entering Puerto Rico of $4 per 92 
kilograms (equivalent to about 200 pounds) and a consumption 
tax of $2.30 per 200 pounds, making $6.30a barrel. The surrender 
of Puerto Rico to this country destroyed this tax. The applica
tion of your measure to the island substitutes for it 6t per cent 
ad valorem duty and imposes upon rice a tax of 16 per cent. This 
is an unjust and unfair advantage given one American product 
needing no protection over one needing it. 

There is, Mr. Chairman, -no benefits anywhere to be derived 
from this measure to the American people. There is, Mr. Chair
man, no justice under it for the American rice producer. There 
is, Mr. Chairman, no safety for the American sugar producer 
under this bill. Nor, indeed, from the would-be colonial policy 
of the Republican party. To that industry but one safe course is 
open. It lies in the Democratic policy of anti-expansion. It con
sists in carrying out the policy declared by Congress as to Cuba
to make her free and independent-and to apply the same policy 
to the Philippine Islands and carry out that policy, as under the 
Constitution we should do. 

Believing, as I do, that this measure, if successful, is the begin
ning of the end of American sugar; that it will operate as an 
effective barrier to the sale of American rice in Puerto Rico; that 
the doctrine under which it is brought here is wrong and viola
tive of the Constitution; that the only safety for the people I have 
the honor to represent here and their great industries, their pros
perity and happiness, all unite in condemning the Republican 
party's policy of expansion, I am compelled to vote against this 
measure. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. BROUSSARD. I would like to have more time, and I ask 

unanimous consent for five minutes. 
Mr. DALY of New Jersey. I will have to object, because the 

gentleman from Massachusetts has been waiting for two days to 
get in. 

Mr. BROUSSARD. I ask unanimous consent to extend my re
marks in the RECORD. 

The CHAIRMAN. The gentleman from Louisiana asks unani
mous consent to extend his remarks in the RECORD. Is there ob
jection? r After a pause.1 The Chair hears none. 

Mr. TifAYER. Mr. Chairman, I propose, in the brief time 
allotted me, to present some suggestions for the consideration of 
the House on the present policy of this Administration toward 
the Philippines. 

It will be remembered, Mr. Chairman, that we entered upon the 
late war with Spain for a single purpose, well understood, clearly 
defined, and forcibly stated in solemn resolution by the Congress 
of the United States, as follows: 

The United States hereby disclaims any disposition or intention to exer· 
cise soverei~ty, jurisdiction, or control over said island (Cuba) except for 
the pacification thereof, and asserts its determination, when that is accom
plished, to leave the government and the control of the island to its people. 

And the purpose that was then declared was impliedly made in 
relation to all other Spanish possessions, and so accepted and 
understood, not only by the great body of our people, but by all 
other nations as well. It was to be a war for humanity's sake 
and not for conquest, plunder, or annexation. The sacrifice of 
lifE~and treasure that would be involved in the struggle was to 
be a free-will offering to freedom and independence. The youth 
and valor of this country, actuated by American patriotism and 
America's high sense of justice and right, rose in their majesty 
and declared that Spain's coercion and subjugation of our neigh
boring people, seeking freedom and independence, should cease, 
and that liberty should not perish in our midst. Here was one of 
the grandest spectacles ever presented to man, compelling and 
receiving the admiration and respect of every liberty-loving nation 
on earth. 

Soon after the war for humanity and liberty was actually be
gun, Admiral Dewey, for the purpose of capturing the Spanish 
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fleet, sailed into Manila Harbor and found m Manila the Filipinos 
in open revolt against Spanish sovereignty and Spanish dominion, 
and anxious and willing to become our allies in the war against 
Spain. They cooperated with us upon the theory that our enemy 
was their enemy. We glailly accepted their cooperation and fur
nished them with additional arms, that their assistance and co
operation might be the more effectual. While Dewey a....<:'.Baulted Ma
nila by sea, at a time when be had not a soldier to embark for an 
army of occupation, the Filipinos besieged the city successfully 
by land. Their ufficers were in direct communication with our 
officers. They were our willing and accepted allies during the 
remainder of the campaign and until Spain sued for peace. Did 
we by word or act OT suggestion, expressed or implied, inti
mate to these pe@ple that, having conquered Spain, we would then 
turn our att.ention to subjugating them, and while we had assisted 
them m easting off the yoke of bondage of Spain we would sub
jeet them to a like vassalage to ourselves? What had th~y, in _all 
fairness, the right to expect from a powarfn1 free Repubhc, which 
had entered in to war with Spain for the expressed purpose -0f free
ing a people seeking independence? 

But greed cries 11.loud for commercial gain, and pictures the 
immense ad vantage to be derived from our possession in the 
Orient, and urges us to go in and possess ourselves of the Philip
pines. The siren voice of the tempter is heard drowning the voice 
of reaso~ The press~ yes, and the pulpit, too, join in the wild 
babel of the imperialists in urging the gods of war, in the name 
and for the salr.e of commercial expansion and religion, to ·O"er
power and subdue these weak and unprotected inhabitants, that 
trade may be expanded and religion taught. 

And so to-day the spectade is presented of the youth~ valor, 
and strength of the nation being used by the present .Administra
tion to conquer subdue, and destroy the people of a nation whose 
greatest offense is that they are struggling for their independence, 
the same as Cuba was when we presented our kind offerings in her 
behalf. 

What has wrought this great change in the American policy? 
A nation willing to int.ercede in behalf of a. people struggling for 
independence to that extent that it velnntarily would wage war 
upon a friendly nation, that a weak and struggling people might 
obtafu its independence, immediately afterwards waging a war 
fo:r conquest and subjugation upon a weak and defenseless people 
struggling solely for independence. 

How can these two policies so diametrically opposed to each 
other be accounted for? The American people are not fickle, un
kind, or unjust; they are not unmindful of the just and limited 
powers of the Constitution, nor have they divorced themselves 
from the beneficent influences and principles of the Declaration of 
Independence. We need not look far for an explanation. The 
American people have never been permitted to pass upon this nn
American policy and to affix their seal of disapprobation upon it, 
and should not now be held resoonsible for this great blunder 
and greater wrong. There has been a studied purpose on the part 
of the Republican Administration to keep even the representatives 
of the people, the Congress of the United States, from adopting 
and promulgating any policy toward the Philippines until a suf
ficient time .had elapsed in which it conld prepare and influence 
the neople to accept this imperialistic policy, which a year ago 
was so abhorent to our people and so foreign to the traditions 
of our Republic. But the time has now come when the legally 
constituted authority for the establishment of the American pol
icy toward the Filipinos should assert itself, regardless of any 
one man's desires, pride, or ambition. 

Thooe who oppose this nn-American, imperialistic policy have 
been accused by the camp followers and apologists of the present 
Administration of not being able or willing to propose a remedy 
for the evil which exists. and tantalizingly ask "if we would 
have them haul down the flag and our Army and Navy retreatin 
ignominy and shame?" The conspicuously able and, as I am told 
and l}~liev~, generally fair and generous gentleman from Illinois 
has been inoculated with the same virus and tarred with the same 
stic~ and gave vent the other day to the same sentiment when, 
facing this side of the Chamber with the air of one who is about 
to announce an argwnent that is unanswerable, he stated, "This 
bill appropriates $45,000,000 to sustain the Army for the balance 
of the fiscal year. If anybody wants to move to strike the appro
priation out, here is the place and now the time." Others fi[ing 
on the same line and prompted by a like sentiment have asserted 
that those who oppose the present policy of the Administration 
are " unpatriotic, disloyalisti, and copperheads." 

Mr. Chairman, there ought not to be, and I am confident there 
is not, a gentleman on this side of th.a House or on that side who 
would hesitate for an instant to vote munitions of war, supplies, 
and money, even should it take the last cent in the Treasury, to 
support the Army and Navy in defending the flag, wherever raised 
and wherever it floats. Those who think otherwise misjudge the 
.American.people of all parties and all sections of our country. 

If the Spanish war had been a failure in everything else, as it 

was not a failure in anything, it would have heen worth all it 
cost in treastµ-e, in sacrifice, blood, and life in furnishing the op_
portunity it did for our Southern brethren to demonstrate to the 
world beyond a possibility of doubt their patriotism, their love of 
country, love of union, and devotion to the old. flag. Ancl it will 
require something more than the insinuations, innuendoes, the 
taunts, and jeers of a Republican partisanship to arraign the anti
imperialists as dis1oyalists, traitors, and copperheads. 

President McKinley, in his mess11ge to Congress, states that
The future government of the Philippines rests with the Congress of the 

Unit.ad States. Few graver responsibilitie:i have ever been confided to us. 
Until Congress shall have made known the formal expression of its will I 
shall use the authority vested in me by the Constitution and the statutes' to 
uphold the sovereignty of the United States in tho3e distant islands. 

Our attention is thus directed to our duty, and the President is 
relieved of further responsibility of our policy toward the Philip
pines. 

We should not permit ourselves to shirk the responsibility which 
the law has imposed upon us. Here is the place and now the op
portunity to proclaim to the world. emphatically and free from 
equivocations or doubt, the policy of our Government towru:d the 
Philippine Islands and their inhabitants, namely, "That it is not 
the purpose of this Government to deprive the people of the Phil
ippine f slands of their independence and right of self-government. 
and as soon as they will lay down their arms and acknowledge and 
accept our supremacy they may establish a republican form of 
government and declare their independence. and we will protect 
them against the aggressions of the powers of the world." ( Ap
plause on the Democratic side.] Let this policy of our Govern
ment be announced, and not another shot will be fired nor another 
life sacrificed. 

And, too. :Mr. Chairman, we are not ashamed of the company 
we keep. In all matters pertaining to the welfare of our country, 
the prosperity of our people, and the perpetuation and protection 
of our republican institutions we prefer the counsAl and advice of 
Boutwell, HOAR, HALE, and Fuller to that of HANNA, PLATT, 
QUAY, and BEVERIDGE. f Applause on the Democratic side.] 

We need make no apologies for onr cause or for our conduct, nor 
do we come with bowed heads and trembling hearts to seek par
don from the crowned heads of Europe-or the would-be crowned 
heads of America-but to assert our allegiance, our loyalty, and 
our love for the grandest and noblest country that the sun meets 
in his coming, and the purest, wisest, and most beneficent Govern
ment vouchsafed to a people. We come not to destroy but to de
fend and protect the liberties of the people at home and abroad and 
to -sound the note of warning lest there shall be a betrayal of this 
great trust of popular government which was confided to our 
hands or any infringement upon the high ideals of honor, equality, 
and freedom, and to beseech those actuated by an all-consuming 
desire for patronage and power to halt before any ill-advised step 
'Shall be tkaen which shall bedim the glory of that brightest gem 
in the coronet of nations. 

Consider the birth, the development, the achievements, the 
glory of the independent American Republic, and ask yourselves, 
the proud pos~essors of this rich inheritance to which I have re
ferred~ and mindful of the sacred memories of the fathers, if we 
ean afford to refuse to 10,000,000 people, heretofore friendly to us, 
struggling solely for their liberty and independence, to at least try 
the experiment. When they ask bread, shall we give them a. 
stone? When they plead for liberty and independence, shall we 
ref'ase it and compel them by an overpowering force to ·become 
our subjects and our political slaves? God forbid! 

But, says the imperialist, your premises are false. The present 
conditions that prevail in our relations with the Philippines makes 
the present situation an exception ro what otherwise would be 
willingly agreed to. These people and these islands are ours; we 
have bought and paid for them twenty millions of money. They 
have been ceded to us by Spain. They are insurrectionists. They 
have fired on the flag. They are incapaple of self-government, 
and should we leave them to themselvesother powers would come 
in and possess themselves of this territory and these people. 

This is the excuse and this the defense. I join issue upon these 
statements, and purpose brieB.y to consider some of the conditions 
and see in how far the facts will sustain the claim. 

After victory had crowned our arms at Santiago in the war with 
Spain, terms of peace were to be ~<YI"eed to and a. commission was 
sent to formulate the plans and terms. Spain, while she had 
shown herself lamentably weak and impotent in war, showed her
self bright and strong in diplomacy. At the meeting of the repre
sentatives of the two powers there wa-s a willing seller and a 
willing buyer, conditions most favorable for a trade, and our com
missioners, acting under the specific directions from the mansion 
located at. the other end of the a.venue, ''to be sure, in agreeing 
upon the terms of peace, togetatleastLuzon," were ready buyers 
and the shrewd Spanish diplomats palmed off on America. s :peace 
commission, for $20,000,000 of gold, her paper sovereignty of the 
Philippines . 

Will some one please inform the American people what in reality 
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we received for our $20,000,000 of gold? Spam had no sovereignty I rjghts governments are instituted among men~ deriving their just . 
overthePhilippinestosell,cede,orgiveaway. ThePhilippinescon- powers from the consent of the governed." · 
sist of 1,000 islands, inhabited by 10,000,000 people. Sovereignty That declaration, through all our history for more than a hun
is defined by the combined experience of the great lexicographers dred years, has been accepted, cherished and worshiped by a 
to be "the origina~ absolute, and universal power by which all grateful, intelligent, prosperous, and liberty-loving people, until 
persons and things in a state are cont.rolled and governed." In an excuse for an injustice done or to be done a weak and strng
the light of this definition and measured by this standard, Spain gling people was needed. Then, and not till then, were raised 
never had any sovereignty over any part of the Philippine Islands, · np the latter-day statesmen, wiser in their own conceptions 
except the city of Manila and the territory around the 'City not ex- than those who penned the immortal Declarati-On itself and those 
ceeding 20 miles into the country, and perhaps a few other small who framed the Constitution, wiser than the long line of jurists 
cities; and even here almost continually the authority, the pos- and statesmen who have come and gone before-the Jeffersons, 
session, and the control of Spain were denied and opposed. All the Calbouns, the Sumners, the Lincolns-and aping the arro
the other territory and people of the Philippine Islands were sub-. gance and injustice of _imperial Briton a hundred years ago. 
stantia.lly free and independent of Spain's claim of sovereignty defiantly proclaim through their chosen mouthpiece, the gifted 
and control. and eloquent phrase maker from Indiana, from his high place in 

What,then,Iaskagain,didwegetfromSpainforour$20,000,000 the Senate of the United States, in substance, that the weak 
of money? I will tell you, Mr. Chairman, what we got. We got and struggling Filipinos, 7,000 miles away, in their chosen homes, 
an excuse and a miserable pretext to conquer, coerce, and subju- have no rights of self-government which the American people, 
gate to our will 10,000,000 people, and that is about all we did get. intoxicated with greed and hope of gain, are bound to respect, 

The vendor of property, real or personal, ean convey no better and, overpowered by the iron heel of the victorious conquerorE, 
title than he has, and in order to have a sale the:re must be not must become the subjects and political slaves of the American 
only an agreement upon the price and the money paid, but there people. Andthatpeopletoowhosprungfromtheloinsofthosewho 
must be a delirnry. The gi·antor must be in possession of the stood at Concord Bridge and Bunker Hill, at Yorktown and Val
thing sold. Spain was not in possession or control of a. .single ley Forge, that they might enjoy and transmit intact and nnim
.square mile of the Philippine Islands when the terms of the treaty paired to their children and their children's children, to the last 
were agi·eed upon and the attempt to cede the islands made. The moment of recorded time, the principles and sentiments recorded 
Spanish fleet at Manila had been annihilated and the Spanish in the immortal Declaration of Independence. shall denytJie right 
forces bottled up in Manila by the combined efforts of Dewey by of self-government to a. prostrate people, pleading for liberty and 
sea and Aguinaldo by land, and Spain found herself totally ir.ca- independence. . 
pacitated and poweTless to exercise the least semblance of author- These same expounders of the Constitution and interpreters of 
.ity or prerogative even in Manila herself. . the Declaration of Independence have also discovered that when 

By what authority, then, does the young silver-tongued orator we are conside1·ing the great right of self-government we are to 
from Indiana , the well-recognized mouthpiece of the present Ad- be confined exclusively to Anglo-Saxon self-government and to 
ministration on the Philippine question, declare that ~·the Philip- our own peculiar form of Government; that if a people should 
pines are ours, and ours forever?" Not, Mr: Chairman, until we propose a republican form of government differing from our own 
secure them by conquest as the legitimate/lunder of w.ar. At form of Anglo-Saxon government, in such a case to that people 
present there is a cloud upon our title, an one which can not the Declaration would not be applicable. Having arrived at this 
easily be removed. conclusion by processes of reasoning best suited to their own pur-

Had I the time, I should be pleased to call the attention of poses, they see their way clear to deny to the Filipinos the right 
this House to t he conditions which prevailed at the beginning of of self-government and keep within the new applied doctrine of 
the outbreak between the two armies, and to the coincidence that the Declaration of Independence. But it should be borne in mind 
the first gun was fired just before the vote on the ratification of that they reach this much desired conclusion, not by argument 
the peace treaty was to be taken in the United States Senate. · from evidence and facts. but by the simple assertion that the 
Suffice it to be said that when two belligerents are found with Filipinos are not capable of self-government, the Anglo-Saxon kind 
their coats off, sleeves rolled up, and facing each other in a threat- of self-government. To use the language of the able gentleman 
ening attitude, it makes little difference, in determining who com- from Indiana: . 
menced the fight, to know who gets in the first blow. 

We are told by the imperialists that through all these years the 
American people have been groping in darknesB and error in 
their interpretation of the language of the Declaration of Inde
pendence; that "man's inalienable rights are the pm'Suit of hap
piness,. and to secure these rights governments are established 
among men, deriving their just powers from the consent of t.he 
governed;" that this language does not mean that government 
must have the consent of the governed; that this is too broad a 
statement; that the statement goes no further than to mean that 
governments should have the consent of some of the governed, 
not stating whether it is any considerable portion or not. · 

And so they would have you infer if they can find a limited 
number of Filipinos who are willing to consent to our form of 
government, we are justified under their interpolation of the Dec
laration of Independence in imposing upon the remainder of that 
people our form of government, and cite in confirmation of their 
interpretation the fact that the Indian whom we have had in onr 
midst these many years have not consented to our form of gov
ernment. They might have added with equal propriety and fur
ther illustration of their contention every convict serving a sen
tence in our penitentiaries. That is an argument of the new 
school of statesmen intrusted with the duties and responsibilities 
of legislators. 

And so wQ.en you find a class of people who do not understand 
or will not accept our form of government or are not capable of 
understanding it, then we are under no obligation to get their 
assent to it, but are at liberty and justified under the Declara
tion of Independence to impose upon such people the form of 
government we may choose, regardless of their consent or objec
tion, making the sovereign dominant power sole arbiter and judge 
.of the capability, wishes, and rights of the weaker nation or people. 

Something like this was the announcement of the arrogant and 
imperious Briton a little more than a century ago to her weak, 
struggling, liberty-loving American colonists. and out of and 
following that announcement a little unpleasantness occurred 

-between the dictator and the objector, with the result that decla
ration was made to all the world that the foundation and base 

:upon which the great superstrnction of the American Republic 
was to be built was "That man had an inalienable right to life, 
libe:rty, and the pursuit of happiness, and that to secure these 

It is barely possible that 1,000 men in all the archipelago are capable of 
self-government in the Anglo-Saxon sense. My own belief is that there are 
not lOOmen among them who comprehend what Anglo-Sa.xonself-government 
even means, and there are more than 5,000,000 people to be governed. 

N-0w, by what authority does the honorable gentleman assert 
that the inhabitants of the Philippine Islands are incapable of 
self-government? When wa.s the crucial test applied? When 
were the people of those islands permitted to demonstrate the 
truth or the falsity of these assertions? 

One takes upon himself grave responsibility when he unquali
fiedly declares that a. people of 10,000,000 souls, inhabiting a coun
try by themselves for three hundred years, attending to their own 
wants in their chosen way, and anxious to establish their independ
ence of all the world, are incapable of self-government. Let us 
calmly and dispassionately consider some of the facts and evi
dence bearing upon this question, that we may the better judge 
of the reliance we should place in the statements of those who 
assert, without producing evidence, the incapacity of these people 
for self-government. 

Admiral Dewey, whose opportunity for observation of the con
dition of these people has been great, vouches for their ability, and 
says: 

They are far snperior in their intelligence and more capable of self-gov
ernment than the Cubans. 

This statement was mad~ June 28, 1898. Two months later, in 
~letter dated August 29, he referred the War Department to his 
former expressed opinion and added: 

Furthe.r intercourse with them has confirmed me in this opinion. 

And it is assert.ed upon the authority of those who have made 
the matter a study, and from the meager statistics at hand, that 
one-half the people of these islands are so far educated as to be 
able to read and write the language of their respective provinces; 
to build churches and schoolhouses, some of which have been sup
ported and maintained for more than two hundred years; to es
tablish normal schools, nautical schools, agricul.tural schools, 
schools of the arts and trades, schools of painting, geological semi
naries, military academies, and other colleges and institutions of 
learning. 
· Upon the best of authority it is asserted that this people are so 
far advanced as to be able to build bridges and fortifications, and 

•> 
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are skilled in the scie~ce and tactics of war; that they are temper
ate, frugal, and fairly industrious, considering that they live in a 
country where the necessities of life are bestowed by nature's lav
ish hand to a degree that is equaled in few countries and exceeded 
in none; that they are a people capable of raising and equipping 
a standing army, with skilled officers and effective appliances-in 
short, sufficient with the American forces to defeat and put to 
rout the military force of Spain; to adopt a constitution and a 
crude form of republican government, and maintain the same for 
a substantial length of time, the constitution which they adopted 
comparing very favorably with those of the South American re
publics and well adapted to the conditions which existed among 
them. 

All these statements are facts for the proof of which there is 
an abundance of testimony, not only from our generals, Anderson, 
Merritt, and Otis-unbiased American officers-but from such 
creditable witnesses as Naval Cadet Leonard R. Sargent and Pay
master W. B. Wilcox, of the United States Navy, who, with the 
permission of General Otis, made tours of inspect4:m and observa
tion through the islands themselves, spending more than ten 
months of time on the islands. These were men who went not 
for the purpose of seeking some evidence to support their precon
ceived opinions of the incapacity of the Filipinos for self-govern
ment, but for the sole purpose of impartially ascertaining the facts 
of the real status and condition of these people. 

But if this is the condition of the FiHpinos in their entirety, 
who shall say that they are not, as a people, capable of self· 
government? Because one-third are indolent, shiftless, irrespon
sible people, shall the other two-thirds be deprived of the right of 
self-government if they are willing and anxious to try the experi· 
ment? 

We might, with equal propriety, deny to many people of the 
States south of the Mason-Dixon line the right of independence 
and self-government because a majority of the population were for
merly slaves and are now ignorant, indolent, and unsuited and ab
solutely unfit for self-government if left by themselves. Do you 
establish as the standard of the capability of a people for self
government that every one of the people must be capable of 
understanding and appreciating the process, authority, power, and 
.effect of government? Or rather is it not the result of the com
bination of the civilized and the uncivilized, the intelligent and 
the unintelligent, the educated and the ignorant, the good and the 
bad, that the general average of the whole in intelligence and 
moral attainments may be ascertained? And if this latter is the 
true test, who shall say, in the light of the undisputed and indis
putable facts as to the condition of the inhabitants of the Philip
pine Islands, that they are not fit to at least make the experiment 
of self-government? . 

At Chicago, in October, 1899, Mr. :McKinley asserted that-
The war with Spa.in was undertaken not that the United States should in

crearn its territory, but that the oppression at our very doora should be 
stopped . . This noble sentiment must continue to animate us, and we must 
give to the world the full demonstration of our purpose. 

It would seem, then, that oppression is to be stopped when 
within a hundred miles of our doors, but when found 7,000 miles 
away must be enforced by us. Mr. Chairman, for the purpose of 
showing what heretofore has been the accepted meaning of the 
Declaration of Independence, I propose to make a few quotations. 
Hamilton said in 1775: -

The words" governments derive their just powers from the consent of the 
governed" are sacred words, full of life-giving energy. Not simply national 
independence was here p!'oclaimed, but also the primal rights of all mankind. 

The great Republican party in 1860 declared in its national plat
form: 

But let us go further, Mr. Chairman, and summons witnesses 
and authorities which no one can question, that we may fairly 
consider what weight, if any, should l:e given to the charge by 
the imperialists that this people are not capable of self-government. 
No one will question the autho1·ity of our Secretary of the Inte
rior. We find, on .the authority of the annual report of the De
partment of the Interior, House Document No. 5 of the Fifty-fifth 
Congress, that the College of Santo Tomas was founded in 1611, 
courses and faculties were organized in 1870, with the title of the 
University of the Philippines; it had 581 students in 1845, and in 
1856 nearly 1,000, and that the total number graduated from this 
one college is 11,000; that there were four colleges and seminaries 
in Luzon, Cebu, and Iloilo, with an attendance in 1885 of 1,580 
male and 400 female pupils. Good observers state the aptitude 
Of the natives for instruction., that nearly all the Tagalos can read That the maintenance of the principles promulgated in the Declaration of 

Independence that governments a.re instituted among men deriving their 
and write. The best educated are without doubt those who, having just powers from the consent of the governed is essential to the preserve.
studied at the University of Santo Tomas, have become lawyers. tion of our republican institutions. 
Among them can be found advocates worthy to be compared with And Mr. McKinley in 1890 at the New England Society dinner 
the most celebrated in Spain. in New York, emphasizing further this accepted interpretation, 

The military music of the garrisons at Manila and the large towns declared that-
of the provinces is .carried on to an astonishing degree of perf ec- Human rights and constitutional privilegos must not be forgotten in the 
tion, so that there is nothing better at Madrid. In the provinces race for wealth and commercial supremacy. The government by the people 

vill h •ts bli h 1 · h. h · t ti · bl' must be by the people and not a few of the people. It must r est upon the every age as I pu C SC oo , In W lC ins rue on lS O iga- free consent of the ~overned and of all the governed. Power, it must be 
tory. In 1890 there were 1,016 schools for boys and 592 for girls remembered, which is secured by oppression, or usurpation, or by any form 
in the archipelago, with an attendance of 98,761 boys and 78,352 of injustice is soon dethroned. 
gu·ls. Mr. Alexander A. Webb, United States consul at Manila Politicians ought to have good and retentive memories. 
in 1891,statesthatthegeneralgovernmentappropriated$404,731.50 What irony is contained in these words in view of the present 
for schools in 1890, of which sum normal schools received $10,520. policy of this Administration! Again, listen to the words of Web
In 1890 the school of art and science was established in Manila. ster in his speech on Kossuth: 
In the school are taughtlanguages, bookkeeping, higher mathemat- This sentiment of country is an affection not only for the soil on which we 
ics, chemistry ,•natural history, mechanics, political economy, mer- were born, it not only appertains to our parents and sisters, brothers and 
cantile and industrial leaislation, drawing, modeling, wood carv- friends, but our ha.bits and institutions and the government of that country 

o· in all respects. We may talk of it a.s we please, but there is nothing that sat-
ing, and all the trades. And lastly the Philippine Commission, isfies the human mind in an enlightened age unless man is governed by his 
in its recent report to the President, referring to what disposition own country and the institutions of his own government. No matter how 
shall be made of the Philippines, recommend that they shall · be easy may be the yoke of a foreign power, no matter how lightly it sits upon 

his shoulders, if it is not imposed by the voice of his own nation and of his 
treated as a ''first-class territory," with all the powers of local own country, he will not, can not, and he means not to be happy under this 
self-government except the power to vote in either branch of burden . . 
Congress," thus conceding their ability for self-government Again, hear the words of Abraham Lincoln. Speaking of those 
and refuting the proposition that there is need of our interference who drafted the Declaration of Independence, he says: 
to protect them from anarchy. Wise men a.s they were, they knew the tendencr of prosperity to breed ty-

ln the light of all this evidence and these facts, and in spite of rants, and so they established these great self·evident truths, that when m 
them, the sweet singer of the Wabash publicly proclaims that the distant future some man, some faction, some interest should set up the 

doctrine that none but the rich men, or none but white men, or none but 
these people are incapable of self-government. - The Anglo-Saxon Anglo-Saxon white men were entitled to liberty and the pursuit of happi-
kind, Mr. Chairman, the only kind the new school in politics ness, their posterity might look up again to the Declaration of Independence 
teaches was intended in the Declaration of Independence. and take courage to renew the battle which their fathers began. 

Why are these statements so recklessly made? It is that an ex- But, Mr. Chairman, do we fully appreciate the ultimate force 
cuse may be offered to deprive this people of their inalienable, and effect of our denying the doctrine of self-government to the 
God-given right of self-government. · Filipinos? This Republic is still in Us infancy, as it were; its span 

In making the above statements and producing the evidence and is but little past a century. Other republics have risen and 
authorities for their verification, I wish it to be distinctly under- flourished for a time, but in.satiate greed for power and conquest, 
stood that I am speaking of the Filipinos as a whole. The above to be obtained, if needs be, at the expense of denying to others their 
conditions do not prevail in all the islands alike. There are many just rights, have caused these republics to crumble and decay. 
islands and many places where the inhabitants are uncivilized, The serious question for the people of this country to consider is 
barbarous, and but little removed from savagery. The number what effect an imperial policy will have upon ourselves if we per
of this class in all the islands of the archipelago may equal nearly mit it to be established. The welfare of the Philippines is but an 
one-third of the entire population of the islands. incident in the proposed departure from fundamental American 

A fair estimate of the population of the islands would be that principles . 
one-third of the people are educated, intelligent, and industrious; History shows that a nation built upon force rests upon inse
one-third educated to a very limited extent, as evidenced by their cure foundations, but a nation built upon the doctrine of self. 
ability to read and write their own language, and are employed in government and administered upon the doctrine of equal rights 
the industries of their several island provinces sufficiently to pro- to all and special privileges to none rests upon a·solid ha.sis and 
cure a scanty livelihood; the other third are in a half-civilized need never die. Our American Republic was founded upon the 
condition, living in indolence, squalor, and superstition. I eternal principles of liberty, equality, self-government, and the 
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consent of the governed, and to this day has been administered 
strictly along these lines and in accordance with these principles. 

The moment we deny these rights and principles to the Fili
pinos we lower the standard at home and endanger self-govern
ment in the United States. 

But what, Mr. Chairman, will be the effect of bringing into 
competition with our honest, skilled, and Christianized labor 
the cheap, unintelligent, and, as it were, serf labor of 10,000,000 
people? We have been, and are now, considering what further 
legislation can be had to protect the American laborer against the 
influx of labor from foreign countries. If it is necessary, in order 
to protect the labor of this country, to exclude the comparatively 
intelligent labor of Europe demanding entrance to our ports, what 
shall be said of the purpose to place in competition with the labor 
of this country, directly and indirectly, the cheap, unintelligent 
labor and brute force of 10,000,000 people? For it must be con
ceded that if you are to conquer and captivate this people, making 
them subjects, and hold the islands as merely territorial acquisi
tions, then, if you pay any respect to constitutional law, precedent, 
and right, the labor and products of the Philippines will be upon 
equal terms and free competition with the labor and products of 
the United States. · 

If the Filipinos are to become citizens of the American terri
tory there is no just power on earth known to men which can pre
vent them from visiting their American cousins whenever and 
whe1·ever they please and participating and sharing in American 
employment, any denial of this proposition to the cantrary not
withstanding. And it will need something more convincing than 
the simple assertion by one who has spent a few weeks in the 
Philippines collecting data to sustain his radical, preconceived 
ideas of this people to convince our wage-earners of the correct
ness of the following euphonious assertion of the gentleman from 
Indiana, namely, that-

, Nothing could beguile, no force compel, these children of indolence to leave 
their thrilling lives for the fierce and fervid industry of high-wrought · 
Americans. . . 

He knows that the same assertion might with equal propriety a 
few years ago have been made concerning the Chinese whose com
ing since has been such a menace to our people that we have been 
obliged to resort to national legislation to prohibit their immigra

. tion. But even if the Filipinos should not immigr~te here, still 
our labor would not be free from their baneful influence. ·The 
moneyed interests of soulless trusts and combines would invest 
capital where they could procure the cheapest labor, and manu
factories would spring up in the Philippines with just sufficient 

.skilled labor to superintend and direct the unskilled labor of the 
many natives, who would be employed at 25 cents per.day, and 
the product thus secured would be placed on the counters and 
sales rooms in San Francisco, Chkago, New York, and Boston, 
to be sold in direct competition with the product of labor here, 
with the inevitable result that wages would be decreased or 
manufactories stopped altogether in those industries which come 
into competition with those which would spring up in the Philip-
pines. . ·. 

We fr~quently hear of " the imperial destiny of the Republic." 
In fact we are referred to ''destiny and Providence," in these tur
bulent times, far more frequently than has been wont during the 
last hundred years, when speaking of secular things. This is but 
an impious attempt to rid ourselves of the just fruits of our blun
ders and incompetency. 

Mr. Chairman, the bell that rings out the announcement of the 
American empfre will at the same fell stroke sound the death 
knell of the American Republic. Imperialism, surrounded by all 
the pomp, power, and prestige of war and conquest, can not con
sort with the unostentatious simplicity and virtue of the Puritan 
Republic. 

History records the warning fact that all along the pathway of 
nations are found wrecks of republics which in their eagerness 

·and ambition sought imperial power and dominion. The sad fate 
of the republic of Greece, once safe, strong, and powerful, should 
admonish us with the solemn warning of her fate. The in.satiate 
greed for wealth and for empire of the world flourished for a sea
son, but a just God, who rules over the destinies of nations as 
He does over the destinies of man, prescribed the limits. Rome 
fell because she had undertaken to deprive other nations of their 
freedom and their right of self-government. Spain, once the 
richest and most powerful Kingdom in all Europe, through her 
greed for power and prestige to extend her possession throughout 
the world by colonial expansion, hypocritically proclaiming that 
she was but following the way that ''destiny" led that she might 
civilize the savages of the Philippines, among others that she cov
eted, and borrowing the livery of heaven to serve the devil in 
under the form of colonial government, inflicted serfdom and 
slavery upon the native people. Her humiliation followed as a 
just retribution, and to-day. Spain presents the sad spectacle of 
being the poorest, the weakest, and most despised nation in all 
Europe. · 

XXXIII-140 

The honorable gentleman from Pennsylvania, seeing and appre
ciating the force of the argµment agajnst annexation for want 
of contiguity of territory, in contradistinction to the conditions 
which prevailed in the annexation of nearly all the provinces we 
have heretofore annexed, Florida, Louisiana, Texas, and the rest, 
makes use of a somewhat original and unique device. He sum
mons to his aid the modern and imprcved methods of travel and 
communications, which have tended to annihilate space and time, 
and without attempting to answer the serious and potent objec
tions to the annexation of a foreign and outlying and discon
nected province, 7,000 miles from our nearest shore, in another 
clime, its inhabitants unchristianized Mohammedans in a large 
degree, speaking foreign languages, and adverse to our social, po
litical, and American traditions, cites, as if in satisfactory expla
nation to these objections the time necessarily spent in the primi
tive methods of. transportation formerly to and from one State to 
another or from the seat of Government to the then possession 
to be acquired. 

As if this was an answer to the grave objections of going out
side and away from the continent to attack islands in the Pa
cific Ocean which were never intended in the economy of nature 
to be united or attached to the American Continent, and which 
will require a greater navy and army for their protection and de
fense, if annexed, than are now required for all the rest of the 
American Republic. 

Under the conditions which prevail in regard to the Philippines, 
it was never claimed or suggested by any student, wi·iter, states
man, or jurist, prior to 1898, that it was in the province of the 
nation to annex territory not contiguous to the States and not in
tended eventually for statehood, and especially a province popu
lated with a distinctively homogeneous people, more densely popu
lated than any State in the Union, capable of self-government, 
and struggling for independence. These conditions, I assert, are 
without a parallel in American history, and it has been left for 
the imperialist and those thirsting for world power to assert the 
right of annexation under these conditions. 

The eloquent gentleman from Pennsylvania tauntingly pro-
claimed, to use his own words: . . 

That you raise your hands in horror and howl about shooting freedom 
into people. · 

. If we do, I wish to inform the gentleman that we raise our 
hands the higher and howl the louder our protestations against 
shooting subjugation and slavery into any people if perchance 
they encumber our pathway to confiscation and commercial gain. 
We acknowledge our opposition to war, and subscribe rather to 
the sentiment that prompted the Czar of Russia at nearly the end 
of the nineteenth century, with the history of carnage and de
structive wars behind it, to summon the nations of the earth to 
a peace conference, for the consideration of what means could be 
devised and promulgated to the end that there should be an end 
of the barbaric idea of a former age that the freedom, even much 
less slavery, must be shot into a people, and that war might be 
justified only as a last resort of the defender. and not the first 
resort of the aggressor. . 

What a commentary upon this peace conference of the nations 
of the world is the present attitude of two of the great nations! 
This peace conference had scarcely dissolved when one of the 
most advanced and highly educated nations of the world entered 
upon a bloody war against an intensely religious people that they 
might possess themselves of the gold fields of these people, and 
another progressive, prosperous, and highly educated nation is 
engaged in a war of conquest against a Mohammedan people for 
commercial gain. 

The eloquent gentleman from Pennsylvania, in his newly
acquired role as defender and apologist of the present rm-American 
Administration, would have you on the other side of this Cham
ber take counsel of Taylor, Polk, and Buchanan, rather than of 
Webster, Sumner, and Lincoln, in all matters pertaining to the 
future welfare of this country in its relations to the Philippines. 
And having attempted to commit you Republicans to the doc
trines of these democratic middlemen of a former generation, as
serts, as if without fear of contradiction, that-
. Should the Administration [McKinley] surrender this territory (the Phflip
pinesl and the advantages it secures to America, the historian of the future 
will write it down as one of the most pusillanimous Administrations that ever 
had control C1f national events. 

Why, Mr. Chairman, he will do that in any event, and he will 
add that it was one of the most weak-backed, vacillating, trust
ridden apologies for an Administration ever witnessed by a suffer
ing people since the time of Buchanan, to whom this gentleman 
so confidently refers the Republican members of this House for in
spiration and direction in dealing with one of the most momentous 
questions which has attracted the public thought and public at
tention of the American people since the early sixties. My Re
publican friends, choose ye this day whom you will this day fol
low, Webster, Sumner, and Lincoln, or Tyler, Polk, and Buchanan, 
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even at the sacrifice of incurring the displeasure of the honorable 
and accomplished gentleman fwm Pennsylvania. 

At the very threshold of this imperialistic policy to annex the 
Philippines as territory is an insurmountable obstacle. The long 
line of precedents and decisions of the highest courts in the land 
deny the right of annexation of territory, except upon condition 
that it shall in time be admitted to statehood, and I call the atten
tion of the Honse to the provisions in all, or nearly all, the trea
ties heretofore ceding territory to us which especially provide 
that the territory shall be admitted to statehood, as appears in 
the Florida treaty, which is as follows: 

The inhabitants of the territories which His Catholic Majestx cedes to the 
United States by this treaty shall be incorporated in the United States as 
soon as may be convenient with the principles of the Federal Constitution 
and admitted to the enjoyment of all the privileges, rights, and immunities 
of the citizens of the United States. 

In order that there might be no doubt as to our purpose on this 
question that the right of statehood is not to be granted to this 
_people, the following resolution on February 17, 1899, was pre
sented in the United States Senate and afterwards passed that 
body: 

Resolved, That by the ratification of the treaty of peace with Spain it is 
not intended to incorporate the inhabitants of the Philippine Islands into 
citizenship of the United States, nor is it intended to permanently annex 
said islands as an integral part of the territory of the United States; but it 
is the intention of the Uruted States to establish on said islands a J>Overn
ment snitable to the wants and conditions of the inhabitants of said ISiands, 
t.o prepare them for local self-s:overnment, and in due time to ma.ke such 
distribution of said islands as will best promote the interests of the citizens 
of the United States and the inhabitants of said islands. 

In view of this resolution and the expressed policy of this Ad
ministration, no one would venture to assert that we are to annex 
these islands for the purpos~ and with the intention that they 
shall ultimately be admitted as States intothe Union. And with
out this purpose we have no authority under the Constitution to 
admit them as Territories. In support of this contention I wish 
to cite a few of the many decisions of our Supreme Court touch
ing this very question. 

In Murphy vs. Ramsey (114 U.S. Reports, 15) the court says: 
The power in Congress over the Territories is limited by the obvious pur

poses for which it was conferred, and those purposes are satisfied by meas
ures which prepare the people of the Territories to become States in the 
Union. 

In another decision directly in point is found, in Shively vs. 
Bowlby (152 U.S., 1), the following: 

The Territories acquired by Congress, whether by deed of cession from 
the original States or by treaty with a foreign countrr,, are held with the 
<:>bject, as soon as their population and condition justify it, of ~ing admitted. 
into the Union as States, upon an equal footing with the original States in 
all respects. 

. · And again, to this same point, I refer this House to the language 
of Judge Cooley in his Principles of Constitutional Law, page 
170, where he summarizes the whole theory and doctrine as follows: 

And when territory is acqufred the right to suffer States to be formed 
therefrom and to receive them into the Union must follow of course, not 
only because the Constitutio-:i confers the power to admit new States with
out restriction, but a.lso because it would be inconsistent with institutions 
founded on the fundamental idea of self-government that the Federal Gov
ernment should ret.ain territory under its own imperial rule and deny the 
I)eople the customary local institutions. 

Again, in confirmation _ of the claim here made, I wish to cite 
the opinion of Chief Justice Marshall himself, given in the case of 
Loughborough vs. Blake (5 Wheaton, 137): 

Does this term designate the whole or any particular portion of the Amer
ican empire? Certainly this question can admit of.but one answer. It is the 
name given to our great Republic, which is composed of States and Territo
ries. The District of Columbia. or the territory west of the Missouri is not 
less within the United States than Maryland or Pennsylvania. 

If these opinions are to be respecte-d and to control, then the 
inhabitants of the Philippines, if annexed as territory to the United 
States, will at once become citizens thereof and entitled to all the 
rights and privileges which have been granted heretofore to the 
inhabitants of our Territories, for the fourteenth amendment to 
the Constitution of the United States provides that-

All -persons born or naturalized in the United States and subject to the 
jurisdiction thereof are citizens of the United States. 

Mr. Chairman, I wish to call the attention particularly of the 
members on the other side of the House to a statement of a prom
inent Republican of the great Republican city of Philadelphia, 
believing, as I do, that he expresses the sentiment of very many men 
in the Republican party to-day. 

The statement over his signature is as follows: 
I am a.n expansionist, but I placa the Constitution above expansion; I am 

a protectiorust, but I value the Declaration of Independence ber,ond all 
tariff; I am an admirer of William McKinley, but I would not sacrifice the 
foundation of the American Republic to make him or any other man Presi-
dent. · 

Able and learned men may differ in their interpretation of the 
Constitution as affecting our right to annex foreign territory and 
foreign people against their consent, some holding such an act to 

be within the powers conferred by the Constitution and others 
denying it. I care not whether it is within or without the author
ity of the Constitution, for I am confident that the subjugation 
and the annexation of theae people against their will is beyond 
the confines of the well-established purposes and traditions of our 
Republic and wholly in opposition to the heart, soul, and con
scienceof the Ameiican people, who constitute the only sovereignty 
of a free republic. [Applause on the Democratic side.] 

And let the immortal words of Abraham Lincoln ring in your 
ears: 

What constitutes the bulwark of our liberty and independence? It is not 
our frowning battlements, our bristling seacoasts, our Army and Navy. 
These are not OUl' reliances against danger. All of these may be turned 
against us without ma.king us weaker for the struggle. Our reliance is in 
the love of liberty which God has planted in us. Our defense is in the spirit 
which prizes liberty as the heritage of all men in all lands-everywhere. 
Destroy this spirit, and you have planted the seed of despotism at yoUl' own 
doors. Familiarize yourself with the chains of bondage, and you prepare 
yoUl' own limbs to wear them. Accustomed to trample on the rights of 
others, you have lost the strength of your own independence and become the 
fit subjects of the first cunning tyrant who rises among you. 

Mr. Chairman, whom shall we follow in this, the time of our 
extremity, when doubt and uncertainty compass us about and 
the destiny, it may be, of our beloved -country hangs trembling 
in the balance? Shall we follow Lincoln or BEVERIDGE? 

I am aware that the p9pular cry of to-day is, "Wherever the 
flag has been raised it never must be hauled down," and the man 
who will not take up the refrain and join in the chorus is accused 
of disloyalty. Mr. Chairman, if the price of temporary popularity 
is the stifb.ng of conscience and conviction, I am not thirsting for 
popularity. If the test of loyalty is to join in this un-American 
policy and soulless cry for greed and gain, I decline it. I profess 
a higher loyalty, the test of which is true allegiance to oar flag, 
not so much where for the time being it may be unfurled, but 
rather for what it signifies and what it means. There is at least 
one thing which can happen to the American flag worse than to 
be hauled down, and that is to have its meaning and its message 
changed and stultified by misguided ana erratic men, though loud 
in their protestations of loyalty. 

Heretofore that :flag has meant freedom to the oppressed of all 
the world, independence, equality, and self-government, and war 
only that blessed peace might follow in its train, and may God 
grant and the American people insist that its message may never 
be altered, despite the wild clamor of corporate greed, insatiate 
commercialism, and the shrill shriek of impatient imperialists 
thirsting for empire and world power. 

May that :flag never wave over any but a free and independent 
people, and may the luster of its stars never be dimmed by the 
shadow of the crowned imperial eagle. May its stripes of pure 
red and white never be crossed by the yellow bar sinister of war
fare for conquest. May it never advance save to bring liberty, 
independence, and self-government to all beneath its folds. May 
it never retire save from a place where its presence would mean 
disloyalty to the true American idea. May it float untarnished 
and unchanged save by the blossoming of new stars in its celestial 
field of blue. May all seas learn to welcome it and all lands look 
to it as the emblem of the great American Republic. [Long and 
continued applause on the Democratic side.] 

Mr. PAYNE. Mr. Chairman, I move that the committee now 
rise. 

The motion was agreed to. 
The committee accordingly rose; and the Speaker having re

sumed the chair, Mr. HULL, Chairman of the Committee of the 
Whole Honse on the state of the Union, reported that that com
mittee had had under consideration the bill H. R. 82.45, and had 
come to no resolution thereon. 

ENROLLED BILL SIGNED. 

Mr. BAKER, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bill of the fol
lowing title; when the Speaker signed the same: 

H. R. 4473. An act to authorize the Natchitoches Railway and 
Construction Company to build and maintain a railway and 
traffic bridge across Red River at Grand Ecore, in the parish of 
Natchitoches, State of Louisiana. 

SENA.TE BILLS REFERRED. 
Under clause 2of Rule XXIV, Senate bills of the following titles 

were taken from the Speaker's table and referred to their appro
priate committees as indicated below: 

S. 419. An act amending the act providing for the appointment 
of a Mississippi River Commission, etc., approvedJune 28, 1879-
to the Committee on Levees and Improvements of the Mississippi 
River. 

S. 208. An act granting an increase of pension to Josephine I. 
Offley-to the Committee on Invalid Pensions. 

S. 677. An act granting an increase of pension to Jerusha W. 
Sturgis-to the Committee on Invalid Pensions. 

S. 2220. An act granting an increase of pension to Eudora S. 
Kelly-to the Com~ittee on Invalid Pensions. 
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S. 2008. An act granting a pension to Flavel H. Van Eaton-to 

the Committee on Invalid Pensions. 
S. 209. An act granting an increase of pension to Cornelia De 

Peyster Black-to the Committee on Invalid Pensions. 
S. 1919. An act granting an increase of pension to Consolacion 

Victoria Kirkland-to the Committee on Invalid Pensions. 
S. 820. An act granting an increase of pension to Anna~ Deit

zer-to the Committee on Invalid Pensions. 
S. 3017. An act granting an increase of pension to Julia M. 

Edie-to the Committee on Invalid Pensions. 
S. 3266. An act authorizing the health officer of the District of 

Columbia to issue a permit for the removal of the remains of the 
late Bri~. Gen. E. 0. C. Ord from Oak Hill Cemetery, District of 
Columbia, to the United States national cemetery at Arlington, 
Va.-to the Committee on the District of Columbia. 

S. 3239. An act for the relief of Richard Allston-to the Com
mittee on Claims. 

BRIDGE OVER FISHING CREEK, NORTH CAROLINA, 

Mr. BELLAMY. l'tlr. Speaker, I ask unanimous consent for 
the present consideration of the bill (S. 2925) to authorize Frank 
Hitch to construct and maintain a bridge a.cross Fishing Creek 
within the boundary lines of Edgecombe County, N. C. 

The Clerk read the bill at length. 
The SPEAKER. Is there objection to the present considera

tion of the bill? [After a pause.] The Chair hears none. 
The bill was ordered to be read a third time; and being read 

the third time, it was passed. 
On motion of Mr. BELLAMY, a motion to reconsider the last 

vote was laid on the table. 
Mr. BELLAMY. Mr. Speaker, I ask unanimous consent that 

the House bill lie on the table. 
The SPEAKER. The gentleman from North Carolina asks 

unanimous consent that the House bill lie on the table. If there 
is no objectionJ the request will be granted. 

There was no objection. 
Mr. PAYNE. Mr. Speaker, I move that the House do now 

adjourn. 
The motion was agreed to; and accordingly (at 5 o'clock and 7 

minutes p. m.) the House adjourned until Monday next at 11 
o'clock a. m. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the follow
ing titles were severally reported from committees, delivered to 
the Clerk, and referred to the several Calendars therein named, 
as follows: 

Mr. WARNER, from the Committee on the J ndiciary, to which 
was referred the bill of the Senate (S. 268) to amend the Revised 
Statutes of the United States relating to the northru.'Il district of 
New York, to divide the same into two districts, and provide for 
the terms of court to be held therein and the officers thereof and 
the disposition of pending causes, reported the same with amend
ment, accompanied by a report (No. 428); which said bill and re
port were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. FLETCHER, from the Committee on Interstate and For
eign Commerce, to which was referred the bill of the Senate 
(S. 3003) to amend an act entitled "An act to authorize theGrand 
Rapids Water Power and Boom Company, of Grand Rapids, 
Minn., to construct a dam and bridgeacrosstheMississippi River," 
approved February 27, 1899, reported the same without amend
ment, accompanied by a report (No. 429); which said bill and re
port were referred to the House Calendar. 
· Mr. ADAMSON, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H . . R. 
8063) to legalize and maintain the iron bridge across Pearl River, 
at Rockport, Miss., reported the same with amendment, accom
panied by a report (No. 431)"; which said bill and report were 
i·eferred to the House Calendar. 

Mr. FLETCHER, from the Committee on Interstat-e and For
eign Commerce, to which was referred the bill of the Senate (S. 
1931) to provide for the erection of a bridge across Rainy River, 
in the State of Minnesota, between Rainy Lake and the mouth of 
Rainy River, reported the same without amendment, accompanied 
by a report (No. 432); which said bill and report were referred to 
the House Calendar. 

REPORTS OF COID\UTTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, Mr. FLETCHER, from the Com
mittee on Interstate and Foreign Commerce, to which was referred 
the bill of the House (H. R. 8229) for the relief of the mother of 

... 

William R. McAdam, reported the same without amendment, ac
companied by a report (No. 4.30); which said bill and report were 
referred to the Private Calendar. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule X:XII, the Committee on the Library was 

discharged from the consideration of the bill (H. R. 8602) for the 
relief of Theophilus Fisk Mills; and the same was referred to the 
Committee on Claims. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. 

Under clause 3 of Rule XXII~ bills, resolutions, and memorials 
of the following titles were introduced and severally referred, as 
follows: 

By Mr. EDDY: A bill (H. R. 8876) granting the right of way 
to the Minnesota and Manitoba Railroad Company across the 
ceded portion of the Chippewa (Red Lake) Indian Reservation in 
Minnesota-to the Committee on Indian Affairs. 

By Mr. CLAYTON of NewYork: A bill (H. R. 8877) granting 
e:rtI·a pay to officers of the Spanish-American war not having 
received any benefit from previous acts passed for thia purpose
to the Committee on War Claims. 

By Mr. COOPER of Wisconsin: A bill (H. R. 8878) to provide 
a government for Puerto Rico, and for other purposes-to the 
Committee on Insular Affairs. 

By Mr. LACEY: A bill (H. R. &912) to authorize arrests with
out warrant in certain cases in forest lands and forest reserves
to the Committee on the Public Lands. 

By Mr. TONGUE: A bill (H. R. 8913) extending the privilege 
of bounty land to persons who served in the Indian wars of the 
United States subsequent to March 3, 1855-to the Conimittee on 
the Public Lands. 

By Mr. KAHN: A bill (H. R. 8914) to increase the salary of the 
United States district attorney for the northern district of Cali
fornia-to the Committee on the Judiciary. 

Also, a bill (H. R. 8915) to increase the salary of the United States 
marshal for the northern district of California-to the Commitree 
on the Judiciary. 

By Mr. BISHOP: A joint resolution (H. J. Res. 186} providing 
for a resurvey of Muskegon Harbor, Michigan, with a. view to ob
taining 20 feet of water and a uniform width of 300 feet-to the 
Committee on Rivers and Harbors. 

By Mr. RICHARDSON: A joint resolution (H. J, Res.187) pro
hibiting the transportation of silver-plated ware and other prod· 
ucts of the International Silver Company, and so forth, .from one 
State to another-to the Committee on the Judicary. 

By Mr. LITTLEFIELD: A concurrent resolution (H. C. Res. 
.21) authorizing a survey of Medomak River, Maine-to the Com
mittee on Rivers and Harbors. 

By Mr. TOMPKINS (by request): A resolution (H. Res. 162) 
relating to the appointment of a special messenger under clirec
tion of the Doorkeeper-to the Committee on Accounts. 

By Mr. FITZGERALD of Massachusetts: A resolution of the 
legislature of .Massachusetts relating to the development of a sys
tem of docks in Boston Harbor and the widening and deepening 
of the channel-to the Committee on Rivers and Harbors. 

PRIVATE BILLS AND RESOLUTIONS INTRODUCED. 
Under clause 1 of Rule XX.II, private bills and resolutions of 

the following titles were introduced and severally referred as 
fol1ows: 

By Mr. BURNETT: A bill (H. R. 8879) granting a pension to 
.Robert C. Ballard-to the Committee on Invalid Pensions. 

By Mr. BRENNER: A bill (H. R. 8880) granting an increase 
of pension to Henry Guckes-to the Committee on Invalid Pen
sions. 

By Mr. BU!tKETT: A bill (H. R. 8881) to remove cJiarge of de
sertion from military record of Robert Ricketts-to the Commit
tee on Military Affairs. 

Also, a bill (H. R. 8882) to remove the charge of desertion from 
the military record of William H. Spradling-to the Committee 
on Military Affairs. 

Also, a bill (H. R. 8883) to remove charge of desertion from 
military record of Harman H. Vanfelden-to the Committee on 
Military Affairs. · 

By Mr. BISHOP: A bill (H. R. 8884) authorizing the retirement 
of First Sergt. Merriman H. Ellis-to the Committee on .Military 
Affairs. 

By Mr. BURTON: A bill (H. R. 8885) granting a pension to 
Sara H. :M:. Miley-to the Committee on Pensions. 

By Mr. BELL: A bill (H. R. 8886) for the relief of Charles F. 
Bullock, of Ouray, Colo.-to the Committee on Invalid Pensions. 

By Mr. BULL: A bill (H. R. 8887) for the relief of Capt. E. 

1 
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St. John Greble and other officers and enlisted men of the United 
States Army-to the Committee on War Claims. 

By .Mr. COUSINS: A bill (H. R. 8888) granting a pension to 
Henry O'Connor-to the Committee on Invalid Pensions. 

By Mr. CUMMINGS: A bill (H. R. 8889) for the relief of Wil
liam Plimley, late general superintendent of the money-order divi
sion of the post-office at New York-to the Committee on Claims. 

By Mr. DAHLE of Wisconsin: A bill (H. R. 8890) granting an 
increase of pension to John T. Hayes-to the Committee on Inva
lid Pensions. 

By Mr. FARIS: A bill (H. R. 8891) to increase the pension of 
William Rheuby-to the Committee on Invalid Pensions. 

By Mr. HENRY of Mississippi (byrequest): A bill (H. R. 8892) 
for the relief of Robert Moss, of Hinds County, Miss.-to the Com
mittee on War Claims. 

Also, a bill (H. R. 8893) for relief of estate of John W. Cunyus, 
of Hinds County, Miss.-to the Committee on War Claims. 

By Mr. HARMER: A bill (H. R. 8894) providing for an increase 
of pension to Adam Walter-to the Committee on Invalid Pensions. 

Hy Mr. JOHNSTON: A bill (H. ·R. 8895) granting a pension to 
Arthur G. Kiddy, late a private of Company D, Home Guards, 
One hundred and thirty-third Regiment Virginia Militia-to the 
Committee on Invalid Pensfons. 

By Mr. KAHN: A bill (H. R. 8896) to remove the charge of 
"absence without leave" standing against George W. Bell-to the 
Committee on Military Affairs. · · 

Also, a bill (H. R. 8897) for the relief of John Gleason, alias 
John Smith-to the Committe~ on Naval Affairs. 

Also, a bilJ (H. R. 8898) granting a pension to George A. Crall
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8899) to increase the pension of L. Wash
burn-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8900) to increase the pension of Edward M. 
Franklin-to the Committee on Invalid Pensions. 

By Mr. LITTLEFIELD: A bill (H. R. 8901) granting a pension 
to Mrs. Clara L. Harriman-to the Committee on Invalid Pen
sions. 

By Mr. McPHERSON: A bill (H. R. 8902) granting an increase 
of pension to Charles P. King-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8903) granting an increase of pension to Eliza 
Wildman-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8904) granting an increase of pension to 
Sydney Palen-to the Committee on Invalid Pensions. 

By Mr. McDOWELL: A bill (H. R. 8905) to correct the mili
tary record of Andrew J. Dingman-to the Committee on Mili-
tary Affairs. · 

By Mr. ROBB: A bill (H. R. 8906) for the relief of the estate 
of John Buford, deceased-to the Committee on War Claims. 

By Mr. TONGUE: A bill (H. R. 8907) for the relief of Sidney 
W. Moss, of Oregon City-to the Committee on Claims. 

By Mr. WILLIAMS of Mississippi: A bill (H. R. 8908) for relief 
of C. C. Reed, of Jasper County, Miss.-to the Committee on War 
Claims. · 

By Mr. COCHRAN of Missouri: A bill (H. R. 8909) granting 
an increase of pension to John Patton-to the Committee on In-
valid Pensions. . . . . 

By Mr. CUSACK: A bill . (H. R. 8910) granting a pension to 
Mary J. Oxley-to the Committee on Invalid Pensions. 

By Mr. CRUMP: A bill (H. R. 8911) granting a pension to Mrs. 
Maggie Gibbs-to the Committee on Invalid Pen~ions. . 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
By Mr. BARTLETT: Resolutions of the Federation of Trades 

of Atlanta, Ga., favoring the bill prohibiting the transportation 
of convict-made goods from one State into another-to the Com
mittee on Labor. 

By Mr. BELL: Letters of W. A. Hover & Co., of Denver; J.M. 
John, of Trinidad; Luke Cahill, of Las Animas; John Love, of 
Raton; A. Anderson, Live Stock Farm, Payton; Saguache Stock 
Growers' Association; R. S. Harbor, of Burlington; T. B. Seely, of 
Mosca; S. E. Newcomb, of Lajara, and citizens of Kit Carson 
County, State of Colorado. in opposition to the anti-vaccine reso
lution-to the Committee on Agriculture. 

Also, resolutions of Federal Labor Union, No. 6975, of Boulder, 
Colo., and petition of Cattle Growers of Kit Carson County, Colo., 
E. E. Fordham and others, against the leasing of public lands-to 
the Committee on the Public Lands. 

By Mr. BELLAMY: Petitions of members of the bar of Ruth
erfordton, Shelby, and Monroe, N. C., asking for the appointment 
of a resident clerk of the United States cirouit and district courts 
at Charlotte, N. C., to accompany House bill No. 6968-to the 
Committee on the Judiciary. 

ByMr;BULL: Papers to accompany House bill for the relief of 

Capt. E. St. John Greble and other officers and enlisted men of 
the United States Army-to the Committee on War Claims. 

By Mr. BURKETT: Protest of Cigar Makers' Union No. 276, 
of Plattsmouth, Nebr., against the passage of bill admitting prod
ucts of Puerto Rico free of duty-to the Committee on Ways and 
Means. 

Also, resolution of Cigar Makers' Union No. 276, of Platts
mouth, Nebr., against the alienation of public lands by the United 
States to any but actual settlers, and also in favor of Government 
building of reservoirs-to the Committee on the Public Lands. 

Also, petition of S. M. Benedict, of Lincoln, Nebr., in relation 
to House bill No. 1, monetary and banking systems-to the Com
mittee on Banking and Currency. 

By Mr. COCHRAN of Missouri: Remonstrance of the St. Joseph 
Live Stock Exchange, State of Missouri, against amending an act 
defining butter. etc.-to the Committee on Ways and Means. 

By Mr. CONNELL: Petitions of C. Ruland, G. A. Travis, George 
T. Smith, George E. Plummer, and others, of Dalton, Pa., and 
vicinity, Norman Leach and G. W. Frasier, to amend the oleo
margal'ine law-to the Committee on Agriculture. 

Also, memorial of the Grocers and Importers' Exchange of Phila
delphia, Pa., praying for "legislation to build up the merchant 
marine of the United States-to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. CUSACK: Papers to accompany House bill granting a 
pension to Mary J. Oxley, widow of Thaddeus D. Camblin-to the 
Committee on Invalid Pensions. 

By Mr. DE ARMOND: Petition of William C. Young and 
others, of Greenfield, Mo., for legislation granting land warrants 
to old soldiers-to the Committee on the Public Lands. 

By Mr. ESCH: Resolutions of Federated Trades Council of Mil
waukee, Wis., asking for legislation to increase the requirements 
and qualifications of seamen.and firemen on the Great Lakes-to 
the Committee on the Merchant Marine and Fisheries. 

Also, resolution of the Wisconsin Cheese Makers' Association, 
praying for the passage of the Grout bill making oleomargarine 
in original packages subject to provisions of the interstate-com
merce laws-to the Committee on Agriculture. 

Also, resolutions of Lucius Fairchild Post, No. 11, Grand Army 
of the Republic, Department of Wisconsin, asking for legislation 
proposed by the national pension committee of the Grand Army 
of the Republic, and for the passage of Senate bill No. 283 and 
House bill No. 2583-to the Committee on Pensions. 

By Mr. FITZGERALD of MasHachusetts: Petition of S. A. D. 
Sheppard, of Boston, Mass., and other druggists, relating to the 
stamp tax on medicines, perfumery, and cosmetics-to the Com
mittee on Ways and Means. 

Also, petition of James T. Donahue and other employees of the 
Boston post-office, in favor of House bill No. 4351-to the Com
mittee on the Post-Office and Post-Roads. 

Also, resolutions of the Boston (Mass.) Chamber of Commerce, 
calling for an increase in coast artillery-to the Committee on 
Military Affairs. · 

Also, resolutions of the New England Shoe and Leather Asso
ciation, of Boston, Mass., favoring the passage of House bill No. 
887, for the promotion of exhibits in the Philadelphia museums
to the Committee on Interstate and Foreign Commerce. 

Also, resolutions of the New England Shoe and Leather Asso
ciation, of Boston, Mass., favoring free trade between the United 
States and Puerto Rico and our new possessions-to the Commit
tee on Ways and Means. 

Also, resolutions of the Chamber of Commerce of New York, for 
legislation for the better government of Alaska-to the Ccmmit
tee on the Territories. 

Also, resolutions of the Chamber of Commerce of New York, for 
increased facilities in the distribution of mails in New York City
to the Committ-ee on the Post-Office and Post-Roads. 

Also, resolutions of the Chamber of Commerce of New York, for 
the appointment of a commission to study and report upon the 
industrial conditions of China and Japan-to the Committee on 
Foreign Affairs. 

By Mr. FOSS: Petition of George Schreimer and other druggists 
of Chicago, Ill., for the repeal of the stamp tax on medicines, per
fumery, and cosmetics-to the Committee on Ways and l\!eans. 

By Mr. GAMBLE: Resolutions of Cigar Makers' Union No. 387, 
of Yankton, S. Dak., protesting against the admission into the 
United States free of duty of the products of the Philippine Islands 
and Puerto Rico-to the Committee on Wavs and Means. 

By Mr. GRAHAM: Petition of the League of Domestic Pro
ducers, Herman Myrick, chairman, in opposition to present tariff 
legislation by Congress in relation to Puerto Rico-to the Com-
mittee on Ways and Means. . 

By Mr. JETT: Resolutions of the Quincy F1·eight Bureau, 
Quincy, Ill., favoring the passage of Senate bill No. 1439, to 
amend the act to regulate commerce-to the Committee on Inter
state and Foreign Commerce. 
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By Mr. KAHN: Petition to accompany House bill to remove the 

charge of absence without leave standing against George W. 
Bell-to the Committee on Military Affairs. 

By Mr. LORIMER: Petition of the Chicago National Bank and 
commercial firms of Chicago, Ill., praying for the extension of the 
pneumatic postal-tube system to Chicago-to the Committee on 
the Post-Office and Post-Roads. 

By Mr. McDOWELL: Papers to accompany House bill to re
move the charge of desertion now standing against Andrew J. 
Dingman-to the Committee on Military Affairs. 

· By Mr. McPHERSON: Papers to accompany House bill grant
. ing an increase of pension to Eliza Wildman-to the Committee 
on Invalid Pensions. 

Also, paper to accompany House bill granting an increase of 
pension to Sydney Palen-to the Committee on Invalid Pensions. 

By Mr. MINOR: Petition of Irving M. Webber and other rail
way postal clerks of the Eighth Congressional district of Wiscon
sin, for the reclassification of the Railway Mail Service-to the 
Committee on the Post-Office and Post-Roads. 

By Mr. NOONAN: Petition of Charles Lange and other drug
gists of .Chicago, Ill., relating to the stamp tax on medicines, 
etc.-to the Committee on Ways and Means. · 

By Mr. ROBB: Petition of Abraham Buford to accompany 
House bill for the relief of the estate of John Buford, deceased
to the Committee on War Claims. 

By Mr. ROBINSON of Indiana: Petition of International Asso
ciation of Machinists, Friendship Lodge, No. 70, William H. 
Schultz, secretary, Fort Wayne, Ind., in favor of leaves of ab
sence to the employees of navy-yards, gun factories, and naval 
stations, and arsenals of the Government-to the Committee on 
Naval Affairs. 

. By Mr. RYAN of New York: Petitions of James W. Putnam, 
M. D., Roswell Park, M. D., and Josephine Lintsinger and other 
trained women nurses, of Buffalo, N. Y., favoring the passage of 

·House bill No. 6879, providing for the employment of women 
· nurses in the military hospitals of the Army-to the Committee 
on Military Affairs. 

By Mr. SPERRY: Resolutions of the Chamber of Commerce of 
New Haven, Conn., expressing its approbation of President Mc
Kinley's position as to customs tariffs between the United States 
and Puerto Rico-to the Committee on Ways and Means. 

Also, resolutions of the board of aldermen of New Haven, Conn., 
expressing its sympathy with the proposed extension of Territorial 
rights to the island of Puerto Rico and its opposition to the policy 

. of imperialism-to the Committee on Ways and Means. 
Also, resolution of the Chamber of Commerce of New Haven, 

Conn., praying that a franchise be granted to a competing cable 
· company for laying a cable to connect the United States with 
· Cuba-to the Committee on Interstate and Foreign Commerce. 

By Mr. UNDERWOOD (by request): Petition of the heirs of 
V. Burrow, deceased, late of Lauderdale County, Ala., asking 
reference of his war claim to the Court of Claims-to the Com
mittee on War Claims. 

Also (by request), petition of the heirs of Nathaniel Kennemer, 
. deceased, late of Jackson County, Ala., asking reference of his wa1· 
claim to the Court of Claims-to ·the Committee on War Claims. 

Also (by request), petition of Tabitha Stephens, of Jackson 
' County, Ala., praying reference of war claim to the Court of 
Claims-to the Committee on War Claims. · 

Also (by request), petition of Malinda McLendon, of Jackson 
County, Ala., praying reference of war claim to the Court of 
Claims-to the Committee on War Claims. 

By Mr. WEEKS: Communication of T. A. Wood, grand com
mander Indian War Veterans of t.he North Pacific Coast, Port
land, Oreg., urging the passage of House bill No. 53, granting 

· pensions to the survivors of the Indian wars of 1832 to 1842, in
clusive-to the Committee on Pensions. 

Also, protest of G. H. Hammond & Co., against the pending 
bill increasing the tax on oleomargarine, etc.-to the Committee 
on Ways and Means. . 

Also, resolution o! the board of control of State house of cor
rection and branch prison at Marquette, Mich., in opposition to 
the passage of House bill restricting the interstate transportation 

· of prison-made products-to the Committee on Interstate and For
eign Commerce. 

By Mr. WEYMOUTH: Papers to accompany House bill No. 
2876, for the relief of Egbert Stricksma-to the Committee on 
CJ aims. 

By Mr. YOUNG of Pennsylvania: Protest of the G. H. Ham
mond Company, of Hammond, Ind., against increasing the tax on 
oleomargarine-to the Committee on Ways and Means. 

Also, petitions of Vetterlein Brothers and Boltz, Clymer & Co., 
of Philadelphia, Pa., favoring the passage of House bill No. 7935, 
relating to the duties on imported leaf tobacco-to the Committee 
on Ways and Means. . 

Also, petition of Cover, Drayton & Leona1·d, of Philadelphia, Pa,, 

protesting against the ratification of the reciprocity treaty with 
France-to the Committee on Foreign Affairs. 

Also, petitions of B. S. C. Thomas and Charles Esta, of Phi1a
delphia, Pa., favoring the passage of House bill No. 887, for the 
promotion of exhibits in the Philadelphia museums, etc.-to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of the Edgell Company, S. H. Levin's Sons, and 
Cresswell & Washburn, of Philadelphia, Pa., for the improvement 
of Trinity River from the Gulf of Mexico to the city of Dallas, 
Tex.-to the Committee on Rivers and Harbors. 

SEN.ATE. 
MONDAY, February 26, 1900. 

Prayer by the Chaplain, Rev. W. H. MILBURN, D. D. 
The Secretary proceeded to read t)le Journal of the proceedings 

of Saturday last, when, on motion of Mr. CULLOM, and by unani
mous consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal, without objec
tion, will stand approved. 

TRADE RELATIONS WITH PUERTO RICO. 
The PRESIDENT pro tempore laid before the Senate a com

munication from the Secretary of War, transmitting a letter from 
Brig. Gen. George W. Davis, United States Volunteers, military 
governor of Puerto Rico, together with a translation of a petition 

·rrom tobacco merchants, growers, and manufacturers of Puerto 
Rico, asking for free-trade relations with the United States; w bich, 
with the accompanying letter, was ordered to lie on the table and 
be printed. 

INTERNATIONAL PRISON COM.MISSION. 
The PRESIDENT pro tempore laid before the Senate a com

munication from the Secretary of State, transmitting a letter from 
Mr. S. J. Barrows, commissione1· of the United States on the Inter
national Prison Commission, inclosing a report prepared by him 
relating to the reformatory system in the United States; which, 
with the accompanying paper, was referred to the Committee on 
Printing. · 

REPORT ON THE ISLAND OF LUZON. 
The PRESIDENT pro tempore laid before the Senate a com

munication from the Secretary of the Navy, transmitting, in re
sponse to a resolution of the 21st instant. a report made by Pay

-master W. B. Wilcox and Navel Cadet L. R. Sargent, on a trip 
through the island of l1nzon; which, with the accompanying 
paper, was referred to the Committee on the Philippines, and 
ordered to be printed. 

MESSAGE FROM THE HOUSE, 
A message from the House of Representatives, by Mr. W. J. 

BROWNING, its Chief Clerk, announced that the House had passed 
the following bills: 

A bill (S. 2925) to authorize Frank Hitch to construct and main
tain a bridge across Fishing Creek, within the boundary lines of 
Edgecombe County, N. C.; and 

A bill (S. 3003) to amend an act entitled "An act to authorize 
the Grand Rapids Water Power and Boom Company, of Grand 
Rapids, Minn., to construct a dam and bridge across the Missis
sippi River," approved February 27, 1891. 

ENROLLED BILL SIGNED. 
The message also announced that the Speaker of the House had 

signed the enrolled bill (H. R. 4473) to authorize the Natchitoches 
Railway and Construction Company to build and maintain a rail
way and traffic bridge across Red River at Grand Ecore, in the 
parish of Natchitoches, State of Louisiana; and it was thereupon 
signed by the President pro tempore. 

PETITIONS AND MEMORIALS. 
Mr. CULLOM presented a petition of Dunlap Grange, No. 919, 

Patrons of Husbandry, of Peoria County, Ill., praying for the en
actment of legislation to protect the song birds of the country; 
which was referred to the Committee on the Judiciary. 

He also presented a memorial of the Sangamon County Medical 
Society, of Spring.field, Ill., remonstrating against the enactment 
of legislation for the further prevention of cruelty to animals in 
the District of Columbia; which was referred to the Committee 
on the District of Columbia. · 

He also presented a petition of the Modern Remedy Company, 
of Kewanee, Ill., praying for the repeal of the stamp tax upon 
proprietary medicines, perfumeries, and cosmetics; which was re
ferred to the Committee on Finance. 

He also presented a memorial of the Trades Council of Elgin, 
ID., remonstrating against the cession of the public lands to the 
several States; which was referred to the Committee on Public 
Lands. _ 

He also presented a petition of the Board of Trade of Chicago, 
Ill., praying for the passage of a river and harbor appropriation 

• 

'• 
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